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Prof. Dr Radovan  D. VUKADINOVIĆ

FACULTY OF LAW KRAGUJEVAC

PROPOSAL/DRAFT CURRICULUM for Master of EU Economic Law (LLM)

I) General/Common Informations

Language : English and native

Credits : 60

Hours: 300  

Prerequisites To be agreed
The language requirement: Minimum level of knowledge of the English language.   

ECTS Credits  

The degree is conferred on the basis of a minimum of 60 ECTS credits. Students acquire these ECTS from examines from compulsory and from elective courses (45) and Master paper (15). 

Master paper will be within in cca 50 pages (or ?). 

Examination type:  To be agreed  (written or to be decided) 
When?: To be agreed (during examination period) 
Evaluation type:  To be agreed (Open book with a fictitious case and an  essay question or ? )

II) SUBJECTS

Compulsory subjects

        






active/teaching hours 

 ECTS

First Semester

1. Law and Institutions of the EU     



 

2. Law of Internal Market 




 

3. EC Competition Law





 

4. Judicial Protection in the EU  




 

4.  EC/EU External Relations and foreign policy

      (and Western Balkan ) or 
Elective


 

Second  Semester

Elective  






 
Master  paper






 

SUMMA 







 

GENERAL REMARKS or RULES FOR ALL SUBJECTS

LEGAL SOURCES

Norms (Directives, Regulations)

Compendiums 

Publications Office : EUR-Lex. The access to European Union law. Online compendium in the different official languages of the EU. Here you can find almost all regulations and directives and the Official Journal of the EU 

For example: Founding treaties
European Commission : Activities of the European Union - Summaries of legislation: Internal Market (specialised online compendium of legislation concerning the European internal market)

Foster, Nigel (editor): EU Treaties and Legislation 2007-2008, 18th edition 2007
Law reports and other collections of materials 

European Court of Justice: Reports of Cases before the Court of Justice and the Court of First Instance, Part I: Court of Justice, Part II: Court of First Instance (official reports of the case-law of the ECJ and of the Court of First Instance)

European Court of Justice: Case-law of the Court of Justice and the Court of First Instance (internet law reports in different languages at the website of the ECJ)

Weatherill, Stephen: Cases and Materials on EU Law, 8th edition 2007.

Journals 

CMLRev: Common Market Law Review, since 1964

EIoP: European Integration Online Papers, since 1997 (Internet-Zeitschrift)

ELJ: European Law Journal, since 1995

ELRev: European Law Review, since 1975

EuR: Europarecht, since 1965

JCMS: Journal of Common Market Studies, seit 1963

JMWP: Jean Monnet Working Papers, since 1995 (Internet-Zeitschrift)

For detailed see: European Integration Current Contents of the NYU School of Law.

On matter language
On Serbian: 

Revija za evropsko pravo (Review for European Law), since 1999. http://pravoeu.jura.kg.ac.yu/

Evropski pravnik, Novi Sad

Evropsko zakonodavstvo; IMPP; Beograd

On Croatina

Croatian Yearbook of European Law & Policy and…

Other …

Add other ….
Cases (from Law School Rijeka) 

I. Introduction, Jurisdictional function within the EU

· Methods of interpretation 

· Case 283/81 (CILFIT), ECJ, Rec. 1982/3415

· Case 43/75 (Defrenne), ECJ, Rec. 1976/455

· Particularities:  intensity of jurisdictional control and discretionary powers of political institutions

· Case C-84/94 (Directive working hours), ECJ, Rec. 1996, I-5755

· Joint cases 56 and 58/64 (Consten and Grundig), ECJ, Rec. 1966, 429

II. Judicial Procedures

1. REVIEW OF LEGALITY PROCEEDINGS (ART. 230,237 TEC)

A.
Acts submitted for control


1. Attributability of an act to an institution – the Act

a. Institutional Acts/ Acts of Member States

· Case 22/70 (AETR), ECJ, Rec. 1971, 263

· Case C-241/91 (EP/Council), ECJ, Rec. 1994, I-625

· Case C- 122/95 (Germany/Council), ECJ, Rec. 1998, I-973

b. Situations of delegation

· Case C-135/93 (Spain/Commission), ECJ, Rec. 1995, I-1651

· Case C-137/92P (Commission/BASF), ECJ, Rec. 1994, I-2555

2. Attributability of an act to an institution – the author of the act

a. Acquisition of passive legitimacy of the EP

· Case 294/83 (Les Verts/EP), ECJ, Rec. 1986, 1339

b. Acts of European Council

· ECJ, Case C-253/94R (Roujanski), Rec. 1995, 1-7

c. Acts of the COREPER

· ECJ, Case 25/94 (Commission/Council), Rec. 1996, 1-1469

d. Acts of other institutions

· ECJ, joint cases 193 and 194/87 (Maurisseni/Court of Auditors), Rec. 1989, 1045 

· ECJ, Case 416/92 (H/ Court of Auditors), Rec. 1994, 1-1741

3. Nature of Acts (material criteria)

· ECJ, Case 60/81 (IBM), Rec. 1981, 2369

· TFI, Case T-37/92 (BEUC), Rec. 1994, II-285 

· ECJ, Case C-395/95 (Geotronics), Rec. 1997,1-2271

1. Privileged claimants

a. Are the infra-State entities the «States» according to Art 230 TEC ?

· ECJ, Case C-180/97 (Regione Toscana), Rec. 1997,1-5245 

· TFI (Ord.), Case T-609/97 (Regione Puglia), Rec. 1998, II-4051

b. Procedural statute of the EP, the ECJ, the Court of Arbitrators and CBE 

· ECJ, Case 302/87 (« Comitologie »), Rec. 1988, 5615 

· ECJ, Case C-70/88 (« Tchernobyl »), Rec. 1990,1-2041 

· ECJ, Case C-303/94 (EP/Council), Rec. 1996,1-2943

a) Initial jurisprudence 

· ECJ, joint cases 16 et 17/62 (Confédération nationale des producteurs de fruits et légumes), Rec. 1962,901

· ECJ, Case 25/62 (Plaumann), Rec. 1963, 95

b) Jurisprudential deviations

· ECJ, Case 11/82 (Piraïki Patraïki), Rec. 1985, 207

· ECJ, Case 240/84 (NTN Toyo Bearing), Rec. 1987, 1809

· ECJ, Case C- 313/90 (CIRFS), Rec. 1993,1-1125

· ECJ, Case C-309/89 (Codorniu), Rec. 1994,1-1853

· TFI, joint cases T - 480 et 483/93 (Antillean Rice Mills), Rec. 1995, 11-2305

· TFI (Ord.), Case T-60/96 (Merck), Rec. 1997,11-849

· TFI (Ord.) T- 122/96 (Federolio), Rec. 1997,11-1559

· TFI, Case. T-I77/01 (Jégo-Quéré), Rec. 2002, 11-02365

· ECJ, Case. C-263/02P (Jégo-Quéré), Rec. 2004, p.OO

· ECJ, Case. C-50/00P (Pequenos agricultores), Ree. 2002, 1-06677 (see conclusions of the AG Jacobs)

- International Law

· ECJ, Case 150/95 (Portugal/Commission), Rec. 1997,1-5863

- General legal principles

· ECJ, Case. 11/70 (Internationale Handelsgesellschaft), Rec. 1970, 1125

C. Effects of the review on illegality

· ECJ, Case C-295/90 (EP/Conseil), Rec. 1992, 1-4193 

· TFI, Case T-227/95 (AssiDöman Kraft), Rec. 1997, II-1185

2. ACTION FOR FAILURE TO ACT (ART. 232, 233 TEC)

· ECJ, Case. 13/83 (EP/Council), Rec. 1985, 1513 

· ECJ, Case. 383/87 (Commission/Council), Rec. 1988, 4051 

· ECJ, Case. 107/91 (ENU), Rec. 1993, I-599 

· TFI, Case T-74/92 (Ladbroke), Rec. 1994, II- 1015

3. The Plea of Illegality (Art. 241 TEC)

· ECJ, Case 92/78 (Simmenthal), Rec. 1979, 777

4. COMPENSATION ACTIONS ( ART. 235, 288-2 TEC)

A. Liability for damages

1. The damaging action must have a causal link with institutions of the Community

· TFI, Case T-113/96 (Dubois), Rec. 1998, II-125

2. Responsibility of the Community / Responsibility of the agents

· ECJ, Case. 9/69 (Sayag), Rec. 1969,329

3. Responsibility of the Community / Responsibility of the Member States

· ECJ, Case C-55/90 (Cato), Rec. 1992, 1-2533

· ECJ, Case C- 106/90 (Emerald Meats), Rec. 1993, 1-209

4. Responsibility of the Community / Responsibility of the third Countries

· TFI, Case T-451/93 (San Marco), Rec. 1994, II-1061 

· ECJ, Case C-19/95 (San Marco), Rec. 1996, I-4435

B. Conditions of admissibility for Liability Actions: Autonomy of Damages Actions in relation to Review on Illegality

· ECJ, Case 25/62 (Plaumann), Rec. 1963,95 

· ECJ, Case 5/71 (Zuckerfabrik), Rec. 1971, 975

C. Liability for Official Normative Acts of the Community

1. Basic Conditions: « Violation of a superior rule protecting the individuals »

· ECJ, Case. 5/71 (Zuckerfabrik), Rec. 1971,975

2. Conditions 

· ECJ, Case C- 352/98 P (Bergaderm), Rec. 2000, I-5291 

· ECJ, Case 238/78 (Ireks-Arkady), Rec. 1979, 2955

· ECJ, joint cases C-1O4/89 et C-37/90 (Mulder), Rec. 1992, I-3061

5. THE INFRINGEMENT PROCEDURE AGAINST A MEMBER (ART. 226, 227, 228 TEC)

A. Admissibility

1. Pre-contentious stage: discretionary power of the Commission

· TFI, Case T-277/94 (AITEC), Rec. 1996, II-351

2. Contentious stage

· ECJ (Ord.), Case. C-272/91 (Commission/Italy), Rec. 1992,1-3929

- Validity of the reasoned opinion 

· ECJ, Case C- 210/91 (Commission/Greece), Rec. 1992,I-6735

B. Infringement

1. Basic elements of the infringement: violation of a community norm

2. Nature of the infringement

· ECJ, Case C- 334/94 (Commission/France), Rec. 1996, 1-1307 

· ECJ, Case. C- 265/95 (Commission/France), Rec 1997,1-6959

3. Origins of the infringement 

· ECJ, joint cases 227 to 230/85 (Commission/Belgium), Rec. 1988, 1

4. The « exceptio non adimpleti contractus»

· ECJ, joint cases 90 and 91/63 (Commission/Luxembourg and Belgium), Rec. 1964, 1217

5. Omission of the community authorities

· ECJ, Case C- 359/93 (Commission/Pays-Bas), Rec. 1995,I-157

6. Vis majeure
· ECJ, joint cases 227 to 230/85 (Commission/Belgium), Rec. 1988, 1

7. Late implementation

· ECJ, Case 39/72 (Commission/Italy), Rec. 1973, 101

8. Infringement by a constitutionally independent authority

· ECJ, Case 79/72 (Commission/Italy), Rec. 1973, 667

C. Effects of the cases determining infringement

1. Scope of the case

Effects of the case determining the infringement

· ECJ, Case 48171 (Commission/Italy), Rec. 1972,529

· ECJ, joint cases 314 to 316/81 and 38/82 (Waterkeyn), Rec. 1982,4337

2. Execution of the case

· ECJ, Case C- 334/94 (Commission/France), Rec. 1996, 1-1307, conclusions of the AG Fennelly

· Communication of the Commission, 5 June 1996 (OJEC 1996 C 242)

· ECJ, Case C-387/97 (Commission/Greece), Rec. 2000, 1-5047

6. PRELIMINARY RULING ON INTERPRETATION AND APPRECIATION OF THE VALIDITY (ART. 234 TEC)

1. Competent authorities for posing a preliminary question

a) It has to be a « jurisdiction»

· ECJ, Case. 61/65 (Veuve Vaassen Gobbels), Rec. 1966,377 

· ECJ, Case. 102/81 (Nordsee), Rec. 1982, 1095

b) Jurisdiction «of a Member State»

· ECJ, joint cases C-100 and 101/ 89 (Kaeffer and Procacci), Rec. 1990,1-4647

c) Deliberating within the national procedure delivering a jurisdictional decision 

· ECJ, Case 65/79 (Chatain), Rec. 1980, 1345

· ECJ, Case 29/69 (Stauder/Stadt Ulm), Rec. 1969,419

· ECJ, Case C-213/89 (Factortame), Rec.1990, 1-2466

· ECJ, joint cases C- 143/88 and C- 92/89 (Zuckerfabrik Süderdithmarschen), Rec. 1991, I-1415

2. Is the preliminary ruling linked to the real existing litigation before a judge?

a) Condition of a « litigation»

· ECJ, Case. 138/80 (Borker), Rec. 1980, 1975

b) Litigation must be real 

· ECJ, Case 104/79 (Foglia/Novello I), Rec. 1980,745 

· ECJ, Case. 244/80 (Foglia/Novello II), Rec. 1981,3045

c) Relation between the Preliminary Ruling and the Review on Illegality 

· ECJ, Case C-188/92 (TWD TextiIwerke Deggendorf), Rec. 1994,1-833 

· ECJ, Case C-241/95 (Accrington Beef), Rec. 1996,1-6699

3. Obligation or not to ask the preliminary question?

a) Obligation

· ECJ, Case 6/64 (Costa/Enel), Rec.1964, 1141

· ECJ, Case 283/81 (CILFIT), Rec. 1982,3415 – acte claire doctrine

b) Freedom to ask and its jurisprudential limitation

· ECJ, Case 314/85 (Foto-Frost), Rec. 1987,4199

· ECJ, joint cases C- 143/88 and C- 92/89 (Zuckerfabrik Süderdithmarschen), Rec. 1991,1-1415

B. Examination of the preliminary ruling by the Court

1. Introduction – relation between the national authorities and the authorities of the Community; relation between the appreciation and validity

2. Preliminary ruling on interpretation 

a) Object of interpretation: community law excluding the national law

· ECJ, Case C-37/92 (Vanacker and Lesage), Rec. 1993,I-4947

· ECJ, Case C- 167/94R (Grau Comis), Rec. 1995,I-1023

· ECJ, Case C- 312/93 (Peterbroeck), Rec. 1995,I-4599

· ECJ, Case C- 297/88 (Dzodzi), Rec. 1990,I-3763

· ECJ, Case C- 23]/89 (Gmurzynska), Rec. 1990,I-4003

b) The delimitation of the interpretable « community» law 

· ECJ, Case 149/85 (Wybot /Faure), Rec, 1986,2391

· ECJ, Case C-322/88 (Grimaldi), Rec. 1989,4407 – acts of the institutions

· ECJ, Case 9/73 (Schlüter), Rec. 1973, 1135 –acts out of the nomenclature

· ECJ, Case. 294/83 (Les Verts/EP), Rec. 1986, 1339 – acts of the CEB and EP

· ECJ, Case 181173 (Haegeman), Rec. 1974,449

c) Course of action of interpretation

· ECJ, Case C-28/95 (Leur Bloem), Rec. 1997,1-4165

3. Preliminary ruling on the appretiation of validity 

a) Validity and legality

· ECJ, Case. 73/63 (Internationale Crediet en Handelsvereniging), Rec. 1964,3, conclusions of l'AG Roemer

b) Norms of reference for validity

· ECJ, joint cases 21 to 24/72 (International Fruit), Rec. 1972, 1219

4. Effects of preliminary rulings

a) Obligatory power of the cases

Cases of interpretation:

· ECJ, Case 112/76 (Manzoni), Rec. 1977, 1647, conclusions AG Warner

Cases of appreciation of validity

· Conseil d'Etat (France), 9 May 1980 ONIC, (RTDE 1980 p. 578)

b) Cases of interpretation: scope in time

· ECJ, Case. 43/75 (Defrenne), Rec. 1976,455

b) Declarative cases on non-validity

· ECJ, Case. 130/79 (Dairy Food), Rec. 1980, 1887- effect ex tunc, ab initio:

· ECJ, Case 4/79 (Providence agricole de Champagne), Rec. 1980,2823

· Conseil d'Etat (France) 26 July 1985, Maïseries de Beauce, AJDA 1985,615

7. EFFECTS OF DIFFERENT CATEGORIES OF CASES

III. SPECIFIC PROCEDURES

1. ASSENT (ART. 300 § 6)

· ECJ, assent 1/75 (norm OECD on local expences), Rec, 1975, 1355 

· ECJ, assent 1/94 (WTO), Rec, 1994, 1-5267

· ECJ, assent 2/94 (ECHR), Rec. 1996,1-1759

2. APPEAL (ART. 225 § 1 TEC)

1. Distinction between « questions of law» and « questions of facts»

· ECJ, Case. 53/92P (Hilti), Rec. 1994,1-667

· ECJ, C-315/99P (Ismeri/Court of Auditors), Rec. 2001, I-5281

3. PROVISIONAL MEASURES

· ECJ, Case. C-180/96 («Vache folle»), Rec. 1996,3903

· TFI, Case T-222/99R (Martinez & De Gaulle/EP), Rec 1999,11-3397

FUNDAMENTAL ECONOMIC FREEDOMS (INTERNAL MARKET) AND FUNDAMENTAL RIGHTS

Overview on important decisions of the ECJ concerning the fundamental freedoms (excerpt from: Schmitz, Rechtsprechung zur europäischen Integration, website at the university of Göttingen) 

Links

A. Links concerning the general subject of the course

Homepage of the European Union: Main server "Europa"
Institutions:

European Council, 

Council of the European Union, 

European Commission,

European Parliament, 

European Court of Justice,

European Economic and Social Committee,

European Central Bank,

Agencies of the European Union 

Compendiums of Laws:

EUR-Lex; Founding Treaties 

Summaries of legislation concerning the individual activities of the Union 

Jurisprudence:

Internet law reports of the European Court of Justice; 


Websites concerning the individual activities of the Union: Overview (Main Server), Overview (Commission); The EU Single Market (Commission), Internal Market (Main Server), Competition (Commission), Competition (Main Server), Economic and Financial Affairs (Commission), Economic and Monetary Affairs (Main Server), Monetary policy (ECB)

Other official documents: official document registers of the European Union

B. Links concerning special subjects

 - History and development of the EC and European Union (Main Server)

- The Internal Market Scoreboard of the Commission (indicates the state of development of the Internal Market)

- Customs Union (Main Server/Commission);

- Legislation on the Customs Union: Common Customs Tariff (CCT) and Customs Codex (CC) 

SYLLABUSES

Law and Institutions of the European Union

1. ECTS: 






6  

2. HOURS






42
3. OBJECTIVE OF THE COURSE : 

As introductory, the course is designed to to introduce students to EC legal order who don’t have sufficient prior knowledge or provide the student with a deepened knowledge of EU institutions and EU law in order to prepare the students both for a professional career as well as for further academic studies on European matters. On the other hand, the course aims to develop knowledge of institutional framework and legal system of the European Union; to develop understanding of basic tensions in relationship of EC and national and international law.  

The main objective of the course is to present the origin, process of creation and development EC and EU law and EU legal order; how it develops, how it functions, and what distinguishes the EC/EU law from both international and national law. Special concern will be given to the interaction between these three legal regimes and to constitutional aspects of EC legal order. Second aim of this course is to present institutional structure and legal character of the EC and EU, their institutions, their competences and mode of functioning in the light of the existing Treaties and with reference to the Treaty Establishing a Constitution for Europe and Reform Treaty. 

4. TEACHING METHOD
As a mix of problem based learning and classical lectures, the teaching is based on ex cathedra teaching and case discussions with active student participation and using computer equipment and other modern facilities, e g. power point presentations. 

5. COURSE DESCRIPTION

This is the basic EU law course-offering introduction to the law and institutions of the EU. The founding treaties (Nice and Lisbon); institutional framework of the EU; sources of EU law; fundamental principles of the EU law, and relationship of EU law and national law. 

The first part of the course will focus on instutitional structure of EC/EU, mode of working institutions and EU constitutional development, such as the legal personality of the EU, the contents of the principles of democracy and accountability, the protection of fundamental rights and the relationship between the EU and the ECHR, citizenship of the Union. Also, it covers institutional balance through the interplay between the political institutions (European Council, Council, Commission and European Parliament) in the EC’s legislative process, and the issues this raises for the democratic legitimacy for the European Community. 
The second part of the course aims to analyse sources of community law and clarifying the relationship between the national legal orders and EU law. It analyses the nature and application of the principles of supremacy, direct effect and effet utile and the reception of EU law in the legal orders of the Member States while contrasting the process of European integration with the experience derived from other federal systems. 

6. COURSE RESULTS 

Upon the successful completion of this course the student will be prepared to follow the remaining, to be able read and analyze  jurisprudence of the ECJ and be able to conduct independent research in EU law. 

In practical sense better knowledge of manner of functioning of EC/EU and decision-making process can help in understanding of common mode of living in composite economic and political communities.   

Syllabus/Program

 I) Institutional Law of EU

1. General questions

- Historical background and development of EC and EU 

- From Paris to Nice and Lisbon

- From Community to Union



- Reforming of EC through policy of deepening and widening  

2. The legal nature of EC/EU



- Legal personality



- EC as a economic community or constitutional community 




- principles democracy and accountability 




- protection of fundamental rights as peace of rule of law or constitutional charter 

- Transformation of EU from pillar structure to single community 

3. How functions EC/EU – Horizontal institutional balance

-Composition, competences and decision-making process in: 




European Parliament




European Commission




European Council




Court of Justice




ECB 

Court of Auditors




Other institutions and bodies

4. Forms of governance



- Subsidiarity

- Variable integration and flexibility

- Enhanced cooperation

5. Access and membership in EC/EU



- Copenhagen criteria



- Sovereignty and attribution of powers to the Community

II) Community law

1. Creation of community law - Decision-making processes in the EC/EU 

- Conferred competences of EC/EU  


- exclusive: express and implied 


- shared competences


- Prominent role of ECJ in widening of competences (creeping competences)

2. Sources of community law 


Primary sources:



- Foundations treaty

- international agreements and other treaties



- general principles of law and fundamental rights 

Secondary legislations



- Regulations



- Directives



- Decisions



- Recommendations and opinions 



- Other legal acts


EU instruments



decisions in CFSP (Art. 12 et seq., 34 TEU )

III) Community law, international law and national law of Member States 

1. The characteristics of community law

1. Autonomy

- separated legal order from the legal orders of the member states and 

- from international law 

- deferent opinions and jurisprudence: solange I "masters of the treaties" 

2. Unity: two aspects




- law of Communities and EU law

- uniform validity and application in all member states 

3. Direct application and direct effect within the member states

4. Primacy over national law

- primacy in application: conflicting national law must not  be applied  

- over national constitutional law

2. The enforcement of community law

- By the member states

- Direct execution by the member states - direct application and direct effect of 

   provisions of founding treaties and regulations and decisions

- Indirect execution by the member states through implementation of 

   directives in the national legal order 

- By the Union

- in the field of competition law (art. 81 et seq. EC-Treaty) 

LEGAL SOURCES

Internet sources : http://europa.eu/abc/treaties/index_en.htm

For example: Founding treaties
Treaty of Lisbon
Treaty of Nice: a Comprehensive Guide (2001)

Treaty of Amsterdam: a Comprehensive Guide (1997)

Maastricht Treaty on European Union (1992)
Single European Act (1986)
EEC Treaty (1957)

Norms (Directives, Regulations)

Compendiums Publications Office : EUR-Lex. The access to European Union law (Online compendium in the different official languages of the EU. Here you can find almost all regulations and directives and the Official Journal of the EU 

European Commission : Activities of the European Union - Summaries of legislation: Internal Market (specialised online compendium of legislation concerning the European internal market)

Foster, Nigel (editor): EU Treaties and Legislation 2007-2008, 18th edition 2007
Law reports 

European Court of Justice: Reports of Cases before the Court of Justice and the Court of First Instance, Part I: Court of Justice, Part II: Court of First Instance (official reports of the case-law of the ECJ and of the Court of First Instance)

European Court of Justice: Case-law of the Court of Justice and the Court of First Instance (internet law reports in different languages at the website of the ECJ)

Weatherill, Stephen: Cases and Materials on EU Law, 8th edition 2007.

Cases

Direct effect of primary law and directives

Case 26/62, van Gend and opinion of AG K. Roemer; Case 57/65, Lueticke; Case 43/75, Defrennee v Sabena; Case 41/74 Van Duyn; 148/78, Ratti and opinion of AG Reisch, 21/78, Delkvist, 152(84, Marshall I, 106/89, Marleasing, 91/92, Faccini Dori, C-213/89 Factortame, C-443/98, Unilever 

Indirect effect: Case 14/83, von Colson; 91/92, Faccini Dori; C-62/00, Marks and Spencer; 

Supremacy: 6/64 Costa v ENEL; 106/77 Simmenthal; C-10 -22/97 Joined cases; 

Direct applicability: C-34/73 Variola; C-469/98 Commission v Finland

Dual Vigilance: Case 26/62, van Gend; 1/86 Commission v Belgium; C-246/89R Commission v UK; C-278/01 Commission v Spain.

Methods of interpretation 

Case 283/81 (CILFIT), ECJ, Rec. 1982/3415

Case 43/75 (Defrenne), ECJ, Rec. 1976/455

Particularities:  intensity of jurisdictional control and discretionary powers of political institutions

· Case C-84/94 (Directive working hours), ECJ, Rec. 1996, I-5755

· Joint cases 56 and 58/64 (Consten and Grundig), ECJ, Rec. 1966, 429

Preliminary Procedure: 13/61 Bosch; Van Gend, Cost v ENEL, 104/79 Foglia v Novello, 244/80 Foglia v Novello 2; C-45/99 Cura Anlagen; C-176/96 Jyri Lehtonen;

Effect of preliminary ruling: 66/80 ICC; 246/80 Broekmuellen, 102/81, Nordsee; 283/81 CILFIT

Institutional part: 294/83 Les Vertes; 22/70 Commission v Council; 41-44/70 Internaional Fruit; 25/62 Plaumann97/85 Union Deutsche; 

Contractual liability of the Community: 5/71 Aktien Zuckerfabrik; C-352/)(p Labaratories; 312/00P Commission v Camar; 

Fundamental rights

Case 29/69 Stauder (1969) ECR 419 (fundamental rights; general principles of law).

Case 11/70 Internationale Handelsgesellschaft (1970) ECR 1125 (fundamental rights; general principles of law).

Cases 166/73, 146/73 Rheinmühlen I, II (1974) ECR 33 and 139 (extent to which national courts are bound by rulings of superior courts).

Case 4/73 Nold (1974) ECR 491 (fundamental rights; general principles of law; common constitutional traditions).

Case 36/75 Rutili (1975) ECR 1219 (equal treatment; reference to the ECHR).

Case 149/77 Defrenne (1978) ECR 1381 (fundamental rights; general principles of law).

Case 44/79 Hauer (1979) ECR 3727 (fundamental rights; right to property).

Case 85/79 Hoffmann-La Roche (1979) ECR 461 (fundamental rights; principle of the right to be heard).

Case 293/83 Gravier (1985) ECR 593 (equal treatment; students’ registration fee).

Case 12/86 Demirel (1987) ECR 3719 (fundamental rights; Convention on Human Rights).

Case 374/87 Orkem (1989) ECR 3343 (fundamental rights; principle of the right to be heard; investigation procedure).

Case 265/87 Schräder (1989) ECR 2263 (rights of ownership; freedom to pursue a trade or profession; restrictions).

Case 5/88 Wachauf (1989) ECR 2633 (restrictions on fundamental rights).

Case 62/90 Commission v Germany (1992) ECR I-2575 (fundamental rights; observance by Member States; restrictions in the public interest).

Case 219/91 Ter voort (1992) ECR I-5485 (freedom of expression).

Case 97/91 Borelli (1992) ECR I-6313 (fundamental rights; right to take action in the courts).

Case 357/89 Raulin (1992) ECR I-1027 (equal treatment; prohibition of discrimination on grounds of nationality).

Case 132/91 Katsikas (1992) ECR I-6577 (fundamental rights; freedom to pursue a trade or profession).

Case 2/92 Bostock (1994) ECR I-955 (fundamental freedoms; right of ownership; freedom to pursue a trade or profession; observance when implementing Community rules).

Case 280/93 Germany v Council (1994) ECR I-5065 (rights of ownership; freedom to pursue a trade or profession; restrictions in the public interest).

Case 415/93 Bosman (1995) ECR I-4921 (fundamental rights; freedom to pursue a trade or profession).

Case 55/94 Gebhard (1995) ECR I-4165 (fundamental rights; right of establishment; freedom to pursue a trade or profession).

Opinion 2/94 (1996) ECR I-1759 (fundamental rights; accession by the EC to the ECHR).

Cases 248 and 249/95 SAM Schiffahrt und Stapf (1997) ECR I-4475 (protection of property rights and their substance).

Case T-42/96 Eyckeler & Malt AG v Commission (‘Hilton Beef’) (1998) ECR II-401 (basic procedural rights; right to be heard). 
General principles of law (selection)

Legal certainty

Cases 18 and 35/65 Gutmann (1966) ECR 103, 149 ff.

Case 98/78 Racke (1979) ECR 69.

Case 96/78 Decker (1979) ECR 101.

Case 265/78 Ferwerda (1980) ECR 617.

Case 61/79 Denkavit (1980) ECR 1205.

Case 70/83 Kloppenburg (1984) ECR 1075.

Case 137/95 Richardson (1995) ECR I-3407.

Cases T-551/93, T-231–234/94 Industrias Pesqueras Campos and others (1996) ECR II-247.

Proportionality

Case 116/76 Granaria (1977) ECR 1247.

Case 8/77 Sagulo (1977) ECR 1495.

Case 154/78 Valsabbia (1980) ECR 907.

Case 125/83 Corman (1985) ECR 3039.

Case 265/87 Schräder (1989) ECR 2263.

Case 331/88 Fedesa (1990) ECR I-4057.

Case T-480/93 Antillean Rice Mills (1995) ECR II-2305.

Case 233/94 Germany v Council and Parliament (1997) ECR I-2405.

Case 161/96 Südzucker (1998) ECR I-281.

Protection of legitimate expectations

Case 74/74 CNTA (1975) ECR 533.

Cases 205–215/82 Deutsche Milchkontor (1983) ECR 2633.

Case 120/86 Mulder (1988) ECR 2344.

Case 350/88 Delacre (1990) ECR I-418.

Case 368/89 Crispoltoni I (1991) ECR I- 3715.
Cases 31–44/91 Lageder (1993) ECR I-1761.

Case T-472/93 Campo Ebro (1995) ECR II-421.

Case 22/94 Irish Farmer Association (1997) ECR I-1808.

Case T-119/95 Hauer (1998) ECR II-2713.

Subsidiarity principle

Case T-29/92 SPO (1995) ECR II-289.

Case 84/94 United Kingdom v Council (1996) ECR I-5755.

Cases 36 and 37/97 Kellinhusen and Ketelsen (1998) ECR I-6337. 
RECOMMENDED READING

Basic reading:
Craig, P. and De Burca, G., EU LAW, Text, Cases and Materials 4th ed., Oxford UP 2007,
Chalmers Damian, H. Christos et all, European Union Law: Texts & Materials, Lavoisier, 2006.

John Fairhurst, Law of the European Union, Longman 2006
Josephine Steiner, Lorna Woods and Christian Twigg-Flesner, EU Law, Oxford UP, 2006
Hartley, Trevor: The Foundations of European Community Law, 6th edition 2007
Stephen Weatherill, Cases and Materials on EU Law, 7th edition Oxford UP 2006.
Rudden and Wyatt's EU Treaties and Legislation, Ninth edition, Oxford UP 2004.
Jo Shaw, Law of the European Union, Palgrave 2000
K. Lenaerts and P. van Nuffel, Robert Bray (ed.), Constitutional Law of the European Union, Sweet & Maxwell, London, 2nd edition, 2005

T. Oppermann, Europarecht, 3. Auflage, C. H. Beck, Muenchen, 2005.

Arnull, Anthony; Dashwood, Alan; Ross, Malcolm;Wyatt, Derrick; Spaventa, Eleanor; Dougan, Michael: Wyatt & Dashwood's European Union Law, 5th edition 2006.
Recomended  reading on Serbian language. 

R. Vukadinovic, Pravo Evropske unije (EU Law), Belgrade, 2006. 

T. Hartley, Osnovi prava EU, prevod. 

The Law of Internal Market

1. ECTS 





8

2. HOURS 





56

3. OBJECTIVE OF THE COURSE 

The course deals with economic fundamental freedoms on which based EC in order to develop knowledge and understanding functioning of the common and internal (single) market. 

To provide the students with a clear understanding of the basic rules concerning the internal market by analysing relevant regulations and the case law of the European Court of Justice and the European legislation which related to the free movement of goods, persons and services as well as their interactions. Attention will also be paid to the impact of harmonization measures on establishment and the proper functioning of the internal market. 

4. TEACHING METHOD

Classical lectures by theoretical presentation and analyzing legal sources and problem based learning through studying jurisprudence of the ECJ and CFI with active student participation and using computer equipment and other modern facilities, e g. power point presentations. 

5. COURSE DESCRIPTION

The law of internal market forms the biggest and most significant part of the course, and the course will present the general theory and the specific features of the fundamental freedoms. The content of course is divided in four main parts and introductory explanations. In introduction should explain meaning of the concepts “Common and Internal Market”, as one of stages of international economic integration. The course also deals with the approximation of laws in the internal market of the European Union. As well, it presents an overview of the European Economic and Monetary Union.
In main part of course explain that common market and internal or single market are based on four fundamental freedoms: freedom of movement of goods, persons and worker, services and right of establishment an freedom of movement of capital. Functioning all of mentioned fundamental freedoms is based on taking and implementation of various measures and actions from Member States and EC which are analysed in related chapters, as are non-tariff barriers to trade, and measures having equivalent effect to quantitative restrictions, the possibility to invoke exceptions and mandatory requirements. 

6. COURSE RESULTS

After completing this course students will deeper their academic knowledge and understanding of process of economic integration in order to apply it in practical live. 

In practical sense students will be able to use preferences of internal market regarding to access to internal market through setting up of companies or branches or as an individual, through providing or receiving of services and will be familiar to the techniques of case-solving in the field of basic freedoms.
7. Syllabi/Program

I) Introduction: Theories of economic integrations



free trade area (FTA), custom union (CU), common market (CM), economic union (EU) 



and political union (EU)

   1. Objectives of the EC/EU - From Common market to Monetary Union - overview  


Concepts of: 

- common market: Article 2 – creation of a common market – factors of production

                            (goods, people, services & capital)

- internal market

- monetary and economic union 


1.1. How achieve Common Market 

· abolition of customs duties, quantitative restrictions (QRs) and measures having equivalent effect (MHEEs)

· establishment of a Common Commercial Policy (CCP)

· abolition of obstacles to free movement of persons, services and capital

· adoption of common policies

· approximation of laws required for proper functioning of the common market

1.2. Establishing of internal/single market  - The 1985 White Paper 


- Barriers to intra-Community trade





- Fiscal





- Physical





- Technical





- Other

II The fundamental freedoms 

1. Free Movement of Goods – EC Trade Law  (art. 23 et seq., 90 et seq. EC Treaty)

- Concept and sources

- Custom Union - elements: 

- Internal : 

- elimination of customs duties and charges having equivalent effect and 

    permissible charges 




- Elimination of quantitative restrictions and measures having equivalent effect

- Prohibition of discriminating or protective internal taxation and harmonization

 of taxation 

- External : common customs tariff (CCT) and common commercial policy (CCP)

- Limits and exceptions  

2. Free Movement of Persons and Workers (art. 39 et seq. EC Treaty)


Concept and sources



Common principles: 

- non discrimination on the grounds of nationality

- reverse discrimination

2.1  Freedom of Movement for Persons and citizens 



Immigration rights: Area of Freedom, Security and Justice

Barriers, remedies and exceptions 

2.2. Freedom of Movement of workers



Notion of worker



Basic and other rights of workers




- Immigration rights




- Economic rights 





-  access working places 





- equal treatment in work and salaries





- equal treatment in respect social and tax advantages





- equal treatment and vocational training




- Workers' families  


Derogations, limitations and conditions 


- public policy, public security and public health

- public service exception



Third-county nationals and the EU

3. Free Movement of services 


 3.1. Concept of services and legislation (art. 49 et seq. EC Treaty) 




service: for remuneration and temporary nature



services of general economic interest 




services of general interest (Directive SGI)  



- subjects: providers and receivers 



- ways of performance of services



- conditions and barriers to free movement of services: rights of entry and residence



- official authority exception 

- professional qualifications 

3.2 The right of establishment (art. 43 et seq. EC Treaty)


- concept 

- subjects


- limits/exceptions
4. Free movement of capital  (art. 56 et seq. EC Treaty)

Notion of capital and current transaction/payment   


Monetary union 


Tree stages of monetary union



Instruments of MU



ECB and ESCB



monetary policy 

4. Other policies 

    Common commercial policy



- Concept and legal base



-  scope 



- instruments 

Other policies- depend from elective courses 

LEGAL SOURCES

Internet sources
The EU Single Market (Commission),

Internal Market (Main Server), 

Norms (Directives, Regulations)


Internet - Legal texts with hyperlinks 

· Treaty establishing the European Community (Articles 3c, 14, 18, 23 and  24, Title III, Title IV, Articles 94 and 95) 

· Single Market for Goods 

· Single Market for Services 

· Single Market for Capital 

· Legislation in force 

· Internal Market 

· Freedom of Movement of People 

· Public contracts 

Cases

FREEDOM OF ESTABLISHMENT 
Case 2/74: Reyners  

Case 107/83 Klopp 

Case C-212/97: Centros 

Case C-55/94: Gebhard 

FREEDOM TO PROVIDE SERVICES 

Case 33/74: Van Bisbergen 

 
Joined Cases 286/82 And 26/83: Luisi And Carbone 

Case C-384/93: Alpine Investments 

Judgement Of The Court Of Justice  

Opinion Of AG Jacobs 

Case C-3/95: Brö  

Case C-415/93: Bosman 

Case C-118/96: S58

Case C-243/01: Gambelli. 

CHARGES HAVING AN EFFECT EQUIVALENT TO A CUSTOMS DUTY 

Case 24/68: Commission v Italy (Statistical levy) 

2.2 Case 77/72: Capolongo 

Case 46/76: Bauhuis

2.4 Case 18/87: Commission v Germany (Animals inspection fees) 

Opinion of AG Mancini 

Judgement of the Court of Justice

Case 132/78: Denkavit 

Opinion of AG Warner 

 Judgement of the Court of Justice 

Joined Cases C-441, 442/98: Kapniki Mikhailidis 

DISCRIMINATORY TAXATION 

Case 148/77: Hansen & Balle 

Case 168/78: Commission v France (Alcoholic beverages) 

Case 46/80: Vinal 

Case 21/79: Commission v Italy (Mineral oil products) 

Case 196/85: Commission v France (Natural sweet wines) 

Case 170/78: Commission v UK (Wine and beer) 

Opinion of AG Reischl 

Judgement of the Court of Justice 

Case C-213/96: Outokumpu Oy 

 Judgement of the Court of Justice 

 Opinion of AG 78

Case C-109/98: CRT France International
Case 7/68: Commission v. Italy (Art treasure case) 

Case C-117/95: Commission v. Italy (African horse sickness)  

Case 77/69: Commission v. Belgium (Timber Tax case) 

Case 39/72: Commission v. Italian Republic (Slaughtered Cows Case) 

Cases 142 and 143/80: Essevi . 

Case C - 191/95: Commission v. Germany (Principle of Collegiality) 

Joined Cases 314 and 316/81 and 83/82: Procureur de la République 

· Recent case-law of the Court of Justice and the Court of First Instance
Textbook

Davies, Gareth European Union internal market law, 2nd edition 2003

Ehlers, Dirk (editor) Europäische Grundrechte und Grundfreiheiten, 2nd edition 2005

Frenz, Walter Handbuch Europarecht, volume 1: Europäische Grundfreiheiten,

2004; volume 2: Europäisches Kartellrecht, 2005

Toth, A.G. The Oxford Encyclopaedia of European Community Law, volume II: The Law of the Internal Market, 2005

Woods, Lorna Free Movement of Goods and Services within the European Community, 2004

C. Barnard and J. Scott (eds) Law of the Single Market: Unpacking the Premises, Hart Publishing Oxford, 2002. 

J. Snell Goods and Services in EC Law, Oxford university Press, Oxford, 2002. 

Barnard, The Substantive Law of the EU – the Four Freedoms, 2nd Ed., OUP: Oxford, 2007.

Wyatt and Dashwood, European Union Law, 5 ed. Sweet &Maxwell, London, 2006.

Chalmers and others, European Union Law , CUP: Cambridge, 2006.

M. Andenas and Wh Roth (eds), Services and free Movement in EU Law, Oxford University Press, Oxford, 2002. 

Craig and deBúrca, EU Law: Text, Cases and Materials, 4th Ed., OUP: Oxford, 2007.

Green, Hartley and Usher, The Legal Foundations of a Single European Market (Oxford: Oxford University Press, 1991.

C. Barnard, EC Employment Law, 3rd ed. Oxford, 2006.

P. Oliver, Free Movement of Goods in EC, Sweet & Maxwell, 2002. 

M. El-Agraa (ed), The European Union: Economics and Policies, 7 ed. Harlow, 2004.  

Articles 

K, Mortelmans, “The Common Market, the Internal Market and the Single Market, What’s In A Market?” (1998) 35 CLMRev 101.

EC Competition Law

1. ECTS 




 

2. HOURS 

3. OBJECTIVE OF THE COURSE: 

This course aims to bring forward the fundamentals of EC competition law, both substantive and procedural rules and analyse them in light of competition policy aims and due process requirements. To assist students in developing skills and techniques for finding the law in relation to specific factual situations. In that sense it is necessary to study the rules and policies of EC competition law; to examine the interaction between the supra-national EC law system and domestic regimes in order to develop basic expertise in this area for those intending to practice law, work for (international) public authorities or multinational business.

4. TEACHING METHOD: 

Combination of ex cathedra lecturing and case discussion. 
5. COURSE DESCRIPTION: 

The course has two parts: substantive and procedural. In substantive part will be explain role of competition policy and forms of violation of competition: cartel agreements, abuse of dominant position and concentrations, as well as state aid. For each category, a number of typical cases are examined in depth. In second part will be explain the procedure of enforcement of EC competition law on community level and in Member States by competition authorities and courts.

6. COURSE RESULTS: 

On successful completion of this unit, students should be able to demonstrate a detailed understanding of key principles of law establishing and developing EC Competition Policy regulating and promoting the growth of large, small and medium sized enterprises within the Single Market and demonstrate the ability to research effectively and to analyze complex legal material and to apply that knowledge in the solving of legal problems. 
7. COURSE TOPICS: 

Program

Theory and concept of free competition

- EC competition policy

- Workable competition

- Sources and scope of EC law of competition

- The instruments of EC competition law: 

- relevant market and 

- market power. 

I Substantive questions: forms of violation of competition 

1. Anti-competitive agreements 

Article 81 EC Treaty  

- the elements: concept of agreement and undertaking

- concerted practices and decisions by associations 

-  conditions for prohibition: 

- which may affect trade … 

- which have as a object or effect the prevention…

- exemption clause (Art. 81(3) EC Treaty) 


- individual and block exemptions 

- effect of Art. 81(2): nullity 

- horizontal and vertical restraints; 

- franchising and other contractual instruments.  

- IPR and restrictive agreements

2. Abuse of a Dominant Position 

Article 82 EC Treaty 

- Definition of dominance

- Nature and concept of abuse 

- forms of abusing of dominant position

Relationship Art. 81 and Art. 82

3. EC system for the control of mergers


Legal sources – merger regulations  


- Regulation 139/2004 - General principles and jurisdiction


The meaning of concentration 


- forms of concentration


- meaning of "conrol" 


- relevant turnover (threshold) 


Notification of concentration


Assesment of a concentration 


- relevant geographical and product/service market


- creation or strengthening dominant position 


Joint-Ventures and horizontal cooperation agreements 

4. State aid and the Public Sector: 

- State monopolies

 - Public undertakings and undertakings with special or exclusive rights

 - Liberalization and demonopolization of public sector 

 - Public Procurement. 


- State aids and common market: concept and legal sources 



- aids incompatible with common market



- aids compatible with common market



- exceptions 



- institutional supervision/review and recovery of unlawful aids

II Enforcement of EC competition rules 

Decentralization: EC competition law and national law- Regulation 1/2003

- Division of responsibility between EC Commission and national competition authority


- National courts and competition bodies and direct application of EC competition rules


- Remedies, damages and private enforcement and judicial control.

8. LEGAL SOURCES

Norms (Directives, Regulations)

Cartels 

Relevant articles of the Treaty on European Union

Regulations 

Regulation 1/2003

· Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty Official Journal L 1, 04.01.2003, p.1-25 

· Council Regulation (EC) No 411/2004 of 26 February 2004 repealing Regulation (EEC) No 3975/87 and amending Regulations (EEC) No 3976/87 and (EC) No 1/2003, in connection with air transport between the Community and third countries  Official Journal L 68, 06.03.2004, p. 1-2 

Implementing Regulation

· Commission Regulation (EC) No 773/2004 of 7 April 2004 relating to the conduct of proceedings by the Commission pursuant to Articles 81 and 82 of the EC Treaty
Official Journal L 123, 27.04.2004, p. 18-24 

Mergers

Regulations
· Merger Regulation 

· Implementing Regulation including forms (Form CO, Short Form CO and Form RS) 

Sectoral legislation

· Energy: Electricity, Gas 

· Postal services 

· Telecommunications 

· Transport 

· Archive 

Services of General Economic Interest (SGEI)

State aid 

· Relevant texts
Treaty Provisions on State aid 
Block Exemption Regulations
Horizontal rules
Sector-specific rules
Specific aid instruments
Transparency of public undertakings
Services of General Economic Interest (SGEI)
Cases

Jurisdictions: which disputes or tribunal 

Case C-126/97 Eco Swiss 

Case 61/80 Cooperatieve 

Case 89, ..  and 125-129/85 Ahlstroem 

Cartels:

Case 26/76 Metro SB (role of competition rules)

Case 56-58/64 Etablissements Consten SA and Grundig (nature and purpose of Art 81)

Cartel agreements 

41, 44 and 45/69 ACF Chemiefarma

Concerted practice 

48/69 ICI v Commision

Case 89, ..  and 125-129/85 Ahlstroem 

Preventing or distorting of competition 

258/78 Nungesser

161/84 Pronuptia T-112/99 Metropole television 

23/67 Brasserie de Haecht

C-393/92 Almelo (electricity)

State involvement

66/86 Ahmed Saeed 

C-41/90 Hoefner  

Abuse of dominant position

27/76 United Brands

6-7/73 ICI and Commercial Solvents 

77/77 BP 

C-7/97 Oscar Bronner 

Enforcement of competition rules

46/87 Hoechst 

C-94/00 Roquette 

C-453/99 Courage v Greham

9. RECOMMENDED READING
Piet Jan Slot, Angus C. Johnston, Introduction to Competition Law, Hart Publishing, 2006

Monti, G., 2007, EC Competition Law, Cambridge University Press  
Whish, R., 2003, Competition Law, 5th edition, Oxford University Press  
Goyder, D.G., 2003, EC Competition Law, Oxford University Press  
Lane, R., 2001, EC Competition Law, Longman 

Johnston and Slot, An Introduction to Competition Law (2006) 

Korah, Introductory Guide to EC Competition Law and Practice (8th ed 2004)

Goyder, EC Competition Law (4th ed 2003)

Jones and Sufrin, EC Competition Law: Text, Cases and Materials (2nd ed 2004) 

Ritter and Braun, EC Competition Law: A Practioner’s Guide (3rd ed 2005) 

Whish, Competition Law (5th ed 2003) 

Bellamy and Child: European Community Law of Competition ( Oxford University Press, 6 th ed. by Peter Roth, 2007) 

The Law of the External Relations of the EC and EU

1. ECTS 




 

2. HOURS

3. OBJECTIVE OF THE COURSE: 

The purposes of the course is provide an introduction to the  features of EC law on external economic relations, and to explain kinds and different ways of establishing of external relations of the EC and European Union with third countries and international organizations. 

4. TEACHING METHOD: 

This course will be taught by a combination of lecture and discussion. Lectures will be on the basis of selected European and national case law, legal writing and EU legal instruments, followed by in-depth analysis and synthesis of the underlying legal problems during ex cathedra class room sessions, offering sufficient opportunities for discussion and interaction and student presentations
5. COURSE DESCRIPTION: 

This course focuses on EC/EU external relations law, especially with regard to international economic relations. Following introductory explanation of the concept of the external relations, the main topics are: various policies and forms of agreements between the EU and third countries, such as the common commercial policy, development co-operation, Common Foreign and Security Policy and the European defence and security policy. 

The course elaborates, also, the procedure for decision-making, including the treaty-making power in Community external relations as well as in Common Foreign and Security Policy. 

6. COURSE RESULTS: 
7. COURSE TOPICS

Program


Part I: The External Relations of the Communities: General Aspects 

1: The European Communities and the European Union: the Basic Legal Structure 
2: Legal Personality of the Communities 
3: The Powers of the Communities 
4: Acceptance of International Commitments 
5: Legal Effects of Community Agreements 
6: Mixed Agreements 
7: The Communities and International Organizations 
8: The Diplomatic Relations of the Communities 
9: Accession, Pre-Existing Agreements and the Member States 

Part II: The Communities' Powers in Practice 

10: Fisheries 
11: Transport 
12: Common Commercial Policy 
13: Education, Vocational  Training and Youth 
14: Culture 
15: Public Health 
16: Research and Technological Development 
17: Environment 
18: Development and Assistance Policies 
19: Sanctions 
20: Association Agreements 
21: Non-Nuclear Energy 


Part III: The Common Foreign and Security Policy 

22: The Common Foreign and Security policy 

Part IV Characteristics of Policy of External Relations

23. flexibility

24. differentiation

25. conditionality

Part V EU External trade policies 


Enlargement


European Neighbourhood Policy


External trade


Development policy


External cooperation programs

Part VI Foreign Policy and Trade Policy to Western Balkan


autonomous trade measures and autonomous trade concessions
trade agreements Stabilisation and Association Agreements and CEFTA agreement
8. LEGAL SOURCES

Norms (Directives, Regulations)

External relations
· 11.10 General 

· 11.20 European political cooperation 

· 11.40.10 European countries
· 11.60 Commercial policy
· Directory of Community legislation in force
Candidate and Potential Candidate Countries

Croatia
the former Yugoslav Republic of Macedonia
Albania, Bosnia and Herzegovina, Montenegro, and Serbia

accession criteria.


A new Instrument for Pre-Accession (IPA)
Cases

Case 22/70 Commission v Council (ERTA) [1971] ECR 263. http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexplus!prod!CELEXnumdoc&lg=en&numdoc=61970J0022
Case C-268/94 Portugal v Council [1996] ECR I-6177
Opinion C-2/00 Cartagena  [2001] ECR I-9713
Case C-281/01 Commission v Council  [2002] ECR …
Opinion 1/75 Local Cost Standard [1975] ECR 1355
Opinion 1/76 Laying-Up Fund [1977] ECR 741
Joined Cases 3, 4 and 6/76 Kramer [1976] ECR
1279
Opinion 1/78 International Agreement on Natural Rubber [1979] ECR 2871
Case 45/86 Commission v Council [1987] ECR 1493
Opinion 2/91 Re I.L.O. Convention 170 on Chemicals at Work [1993] 3 CMLR 773
Opinion 2/92 Third Revised Decision of the OECD on national treatment [1995] ECR I-521

Opinion 2/94 Accession by the Community to the ECHR [1996] ECR I-1759
Case C-25/94 Commission v Council [1996] ECR I-1469 
Case C-360/93 European Parliament v Council [1996] ECR I-1195
9. RECOMMENDED READING

Dashwood, A. and Hillion, D. (eds), The General Law of E.C. External Relations (Sweet & Maxwell, London, 2000)

Eeckhout, P. External Relations of the European Union (Oxford University Press, Oxford, 2004)

Korkeniemi, M. (ed), International Law Aspects of the EU (1998)

Macleod, I. Hendry, I.D. and Hyatt, S. The External Relations of the European Communities (Clarendon Press, Oxford, 1996)
McGoldrick, D., International Relations Law of the EU (1997)
K. LENAERTS & P. VAN NUFFEL, R. Bray (ed.), Constitutional Law of the European Union, Sweet & Maxwell, London, 2nd edition, 2005.
Judicial Protection in the EU

1. ECTS 




 

2. HOURS 


3. OBJECTIVE OF THE COURSE: 

This course aims to offer overview judicial remedies under EC/European law and to analyse the related procedure in order to ensure enforcement of EU law and to provide protection against unlawful EU acts. 

4. TEACHING METHOD:

 Lectures, seminars and case study. 

5. COURSE DESCRIPTION: 

This course is composed of two parts: organisational and functional. In organizational/structural part central issue is the division of tasks between the national courts, the Court of Justice and the Court of First Instance and their procedure. 

In functional part, related to application and enforcement community law, attention is given to the action against member States for failure to fulfil their obligations under the EC Treaty (Court of Justice) and to the preliminary rulings procedure (available in actions before national courts).  

In  respect to judicial protection against EU institutions, the course will discuss the circumstances under which a preliminary ruling in proceedings brought in the national courts may grant protection and those under which such protection is to be sought directly before the Court of First Instance and the Court of Justice. 

6. COURSE RESULTS: 

On successful completion of this unit, students should be able to demonstrate a detailed understanding procedure for enforcement of community law and remedies for protection of individual rights and demonstrate the ability in the solving of legal problems. 
7. COURSE TOPICS: Program

 First part: Judicial organization of the EU


1. European courts 

Structure, operation and procedure of the Court of Justice 

Structure, organisation and procedure of the Court of First Instance

Judicial Panels.

2. The Cooperation between the Court of Justice and the National Courts - The Preliminary 


Ruling Procedure 


- Initiative


- Determination of relevance of the request


- The duty to request preliminary ruling

Second part: Enforcement of community law


Action for infringement of community law by member state 



Subject-Matter



Identity of the parties



Special characteristics



Consequences

Interpretation of community law by way of preliminary ruling 



Subject-Matter



Content of preliminary ruling 



Consequences

Protection against acts of the institutions 


Action for annulment 




Subject-Matter




Identity of the parties




Special characteristics




Limitation period 




Consequences



Action for failure to act 




Subject-Matter




Identity of the parties




Special characteristics



Consequences

Objection of illegality


Determination of the validity of community acts 


Actions for damages 




Subject-Matter




Identity of the parties




Special characteristics




Limitation period 



Consequences


Application for an opinion on the compatibility of an international agreement 

Special forms of procedure


Interim measures


Unlimited jurisdiction in respect actions relating to sanctions


Appeals


Proceedings brought by officials 


Jurisdiction ECJ pursuant arbitration clause 


Jurisdiction ECJ over disputes IPR


Jurisdiction ECJ under conventions concluded by member states 


Jurisdiction with regard police and judicial cooperation in criminal matters

Procedure before the Court of Justice and the Court of First Instance 

Procedure in the case of direct actions

Procedure in the case of reference for a preliminary ruling 

Procedure in the case of an appeal against a decision of the Court of First Instance  

III part

Non-Judicial Opinions of the Court of Justice 

Remedies Concerning the European Investment Bank 

ADR and arbitration

International artbitration and EU Law
8. LEGAL SOURCES

Norms (Directives, Regulations)

Cases

WHAT IS A COURT OR TRIBUNAL? 

Case C-54/96: Dorsch Consult 

1.2 Arbitration Tribunals and Article 234 Case 102/81: 11

Case C-126/97: Eco Swiss 
Opinion of AG Ruiz-Jarabo Colomer in C-17/00: De Coster; 

THE DISCRETION TO MAKE A REFERENCE 

Case 166/73: Rheinmühlen-Düsseldorf 

Case 146/73: Rheinmühlen-Düsseldorf II 

DUTY TO REFER 

Case 283/81: CILFIT 

Case 99/00: Lyckeskog

Case C-337/95: Parfums Christian Dior 

THE PRELIMINARY REFERENCE FOR VALIDITY (ART 234B) & THE TEMPORAL

EFFECT OF PRELIMINARY RULINGS 
Case 66/80: International Chemical Corporation 

Case 314/85: Foto-Frost 

Cases 143/88 and 92/89: Zuckerfabrik 

 Case C-465/93: Atlanta II 

Case C-68/95: T-Port I 

Case 24/86: Blaizot 

Case 4/79: 83

THE JURISDICTION OF THE COURT 

Case C-515/99: Reisch 

Case 13/68:   

Case 104/79: Foglia-Novello I 

Case 244/80: Foglia-Novello II  

Case 14/86: Pretore di Salò 

Case C-379/98: Preussenelektra 

Case C-28/95: Leur-Bloem  

Opinion of AG Jacobs 

 
Case C-318/00: Bacardi-Martini 

ARTICLE 230 TEC 

Case C-376/98: Germany v Parliament and Council 

NATURE OF THE ACT TO BE CHALLENGED 

 Case C-395/95: Geotronics 

STANDING TO SUE BEFORE THE COURT: PRIVILEGED AND “SEMI” PRIVILEGED PLAINTIFFS 

Case 302/87: European Parliament v. Council (Comitology) 

Case 70/88: European Parliament v Council (Chernobyl) 

Case C-303/94: Parliament v Council (Plant Protection) 
The Locus Standi of Private Applicants Under Article 230 (4) EC And the Principle of Judicial Protection in the European Community  

Joined Cases 67, 68 and 70/85: Van der Kooy

4.3 Case C-198/91: Cook

Case C-309/89: Codornìu 

Case T-135/96: UEAPME v Council 

RELATIONSHIP BETWEEN ARTICLE 230 AND OTHER PROCEDURES 

Relationship between Article 230 and Article 241  

 Joined Cases 31 and 33/62: Wöhrmann 

 Case 92/78: Simmenthal 

Relationship between Article 230 and Article 226 

Case 226/87: Public Sector Insurance

Relationship between Article 230 and Article 234  

Case C-188/92: TWD 

Case C-241/95: Intervention Board 

Case C-178/95: Wiljo 

Case C-408/95: Eurotunnel 

Case C-321/95: Greenpeace Council v Commission 

Opinion of AG Cosmas  

 Judgement of the Court of Justice 

The “UPA & Jégo-Quéré Saga” 

Opinion of AG Jacobs in Case C-50/00 P: UPA 

Judgement of the Court of First Instance in Case T-177/01: Jégo-Quéré. 

Judgement of the Court of Justice in CaseC-50/00 P: UPA 

Opinion of AG Jacobs in Case C-263/02 P: Commission v Jégo-Quéré 

The scope of the Court’s review when hearing an appeal: 

John Deere, John Deere Limited C-7/95 Court of Justice 28 May 1998 [1998] ECR I-03111

9. RECOMMENDED READING
Koen LENAERTS, Dirk ARTS and Ignace MASELIS, Robert Bray, (ed.) Procedural Law of the European Union, Sweet & Maxwell, London, 2nd edition, 2006. 

Schermers and Waelbroeck, judicial Protection in the European Communities, latest ed.

A. G. Toth, Legal Protection of Individuals in the European Communities, Vol. II, 
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