3AKOH
O OirOBOPHOCTM NMPABHUX NULIA 3A KPUBUYHA IENA

Oeo npBu
| OCHOBHE OJPEQBE

MpeameT 3akoHa

YnaH 1.

OBUM 3aKOHOM Yypefyjy ce ycrnoBM OArOBOPHOCTU MpaBHWMX nuua 3a
KpMBMYHA [ena, KPUBWYHE CaHKuMje Koje ce Mory u3pehu mpaBHUM nuumma u
npaBuna nocTynka y KojeM ce ofslydyje O OArOBOPHOCTU MpaBHMX Nvua,
n3puLamwy KpPMBMYHUX CaHKUMja, [OOHOLWewYy oaflyke O pexabunutaumju,
npecTaHky mepe 6e36eQHOCTM WNKW MpaBHe MOCNeauue OcCyde W W3BpLUEHY
CYOCKVX OaJyKa.

KpuBnyHa pena 3a Kkoja ogroBapajy npaBHa nuua

YnaH 2.

I'IpaBHo nmue MoXxe ogrosapaTtu 3a KpuBuUYHa gena un3 nocebHor gena
KpVIBVI‘-IHOF 3aKOHUKa 1 Opyrnx 3akoHa, ako Cy ucnyweHu ycrioBu 3a oaroBopHOCT
npaBHOr nuua I'Ipe,EI,BI/lf]eHVI OBUM 3aKOHOM.

Uckrby4yerse U orpaHMyer-e oaroBOpHOCTH

YnaH 3.

Penybnuka Cpbuja (y garbem Tekcty: Penybnuka), ayToHOMHa nokpajuHa
W jeQuHMLa foKanHe camoynpaBe, OOHOCHO [APXaBHWM OpraHn u opraHu
ayTOHOMHE MOKPajuHe U jeanHuLe nokanHe camoynpase He MOry oaroBapaTu 3a
KPUBUYHO Aeno.

Opyra npaBHa nuua KojuMa je 3aKOHOM [MOBEPEHO BpLUEHE jaBHUX
oBnawhera He MOry ogrosapaTtu 3a KpUBMYHO AeN0 YYMHEHO Y BpLUEHY jaBHUX
oBnawhema.

YcnoBu 3a npMMeHy 3aKoHa

YnaH 4.

OBaj 3akoH NpuMersyje ce Ha gomahe 1 CTpaHO NpaBHO nuue Koje oaroesapa

3a KPUBMYHO [1e10 Y4nHeHO Ha TepuTopuju PenyGnuike.

OBaj 3aKoH MpuUMetbyje Ce Ha CTpaHO MpaBHO fNuLe Koje oArosapa 3a
KPMBMYHO [efio  Y4uMbeHO Y WHOCTPaHCTBY Ha wTeTy Peny6rnuvke, HeHor

JpXXaBrbaHuHa unu gomaher npasHor nuua.

OBaj 3aKkoH npuMmekbyje ce Ha Aomahe npaBHO nuue Koje oarosapa 3a

KPpUBWUYHO OeNo y4NHEeHO Y NHOCTPaHCTBY.

Y cnyyajeBnma 13 CT. 2. u 3. OBOr YnaHa Hehe ce NpUMEHUTN OBaj 3aKOH ako
CYy MUCMyHEeHM NOCEOHN YCNOBM 3a KPMBUYHO rokerse 13 unana 10. ctas 1. KpuunyHor

3aKOHUKa.
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3Hauyene uspasa

YnaH 5.
MojeanHn nspasm ynotpebrbeHn y OBOM 3aKOHY MMajy criedehe 3Havewe:

1) MNpaBHO nuue je gomahm wnM CcTpaHu npaBHU CybjeKkT Koju ce no
no3ntuBHoM npaey Penybnuke cmaTtpa NnpaBHUM FMLEM.

2) OfroBopHO nuue je U3MYKO nuLe KOMe je MnpaBHO Wi akTUykn
noBepeH oapefeHn Kpyr nocrioBa y npaBHOM fMUy, Kao M NuLUe Koje je
oBnawheHo, OOHOCHO 3a Koje ce MOXe cmaTtpaty da je osnawheHo ga
nocTyna y nme npaBHoOr nuua.

I1onwTn gQEO
1. YcnoBu o4roBopHOCTU NpaBHOTr LA 3a KPUBUYHO AeNo
OCHOB 0AroBOPHOCTU NpaBHOr nuua

YnaH 6.

MpaBHO nuLie oAroBapa 3a KPUMBMYHO [ENOo Koje Y OKBUPY CBOjUX NocroBa
OHOCHO oBrawhera y4MHM OAroBOPHO NLE Y HAMEPU Aa 3a NpaBHO NLE OCTBapwu
KOPUCT.

OpQroBopHOCT MpaBHOr Nuua M3 ctasa 1. OBOr YnaHa nocToju u ako je 36or
HenocTojaka Hags3opa WNW KOHTPOrne Of CTpaHe OAroBopHOr nuua omoryheHo
M3BpLUEH-E KPMBUYHOT Aena y KOPUCT NPaBHOT Nuua of cTpaHe huandkor nuua koje
Aenyje nog HaA30pOM U KOHTPOMIOM OArOBOPHOT NnLLA.

Fpal-mu,e OoAroBOpPHOCTU NpaBHOr nuuya

YnaH 7.
OparoBopHOCT NpaBHOT N1LLA 3aCHUBA CE Ha KPMBULM OArOBOPHOr Nvua.

Mon ycnosuma mn3 ynaHa 6. OBOr 3aKoHa NPaBHO nuLe oaroBapa 3a KpMBUYHO
Oeno OOrOBOPHOr NUUA W ako je KPMBMYHU MOCTYMakK MpOTMB OArOBOPHOr nuvua
obycTaBrbeH unu je ontyxba ogbujeHa.

I'IpeCTaHaK Unun CctTatTyCHa npomMmeHa npaBHOr nuua

YnaH 8.

AKO npaBHO nuue npectaHe Aa NOCTOjM Npe OKOHYaHa KPUBMYHOI NOCTYMKA,
HOBYaHa ka3Ha, mepe 6e36eHOCTM U ofy3VMaHe MMOBWMHCKE KOPWUCTU MOry ce
n3pehn npaBHOM nUUY KOje je HEeroB npaBHW cneabeHuK, ako je MNPeTXOAHO
yTBpfeHa 0AroBOpHOCT NpaBHOr fu1La Koje je npecTarno Aa nocToju.

AKO MpaBHO nuuUe npecTaHe fa MOCTOjU HaKOH MPaBHOCHAXHO OKOHYaHOr
NnocTyrnka y Kome je yrBpheHa o4roBOPHOCT M M3pedeHa CaHKLmja 3a KpMBUYHO Aeno,
HOBYaHa Ka3Ha, Mepe 6e36e4HOCTU N oy3MMake MMOBMHCKE KOpUCTK n3spumnhe ce
npemMa nNpaBHOM NULLY KOj€ je HeroB NpaBHU cneabeHuK.

lMpaBHO nuUe Koje HaKOH W3BpLUEHa KPUBMYHOP Aena NPOMEHU MpaBHY
hopMy Y KOjOj je mocroBarno ogrosapa 3a KpUBMYHO Aeno nog ycrnosuma 13 YnaHa 6.
OBOT 3aKOHa.
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OpQroBOopHOCT NPaBHOr NuuUa y criy4ajy crevaja

YnaH 9.

MpaBHO INWUe Yy cTeyajy OoAroBapa 3a KPVMBUMYHO [JeNl0 YUYWMHEHO npe
noKpeTama Unu y ToKy CTe4ajHor nocTynka.

O,D,I'OBOpHOM npaBHOM nuuly M3 CTaBa 1. oBor ynaHa uspuye ce oaysnMman-e
MMOBWUHCKE KOPpUCTU Unn mepa ©e3begHoCTU oAy3nmMaka npeameTa.

Mokywaj

YnaH 10.

MpaBHO nuue ogroeapa 3a NoKyLlaj KpUBUYHOT Aena Nnof yCnoBMMa u3 ynaHa
6. OBOr 3aKOHa, ako je 3aKOHOM MPONUCaHO Aa je NOKyLIaj KaXHUB.

OparoBopHOM NpaBHOM NWLY Ce 3a MOKyLlaj Moxe u3pehu kasHa nponucaHa
OBVM 32KOHOM, @ MOXe Ce W Gnaxe KasHUTK.

lMpaBHO nuLUE Koje je Ccnpeynrio OOBpLUEHE KPUBMYHOI Oerna Moxe ce
ocnobognTu o KasHe.

MpoayxeHO KPMBUYHO Aerno

Ynan 11.

MpaBHO nNuuUe oaroBapa 3a NPOAYKEHO KPUBWYHO OEeNno ako je y cknagy ca
yYnaHoMm 6. OBOr 3aKOHa OroBOPHO 3a BULLIE KPUBUYHUX Aerna Koja Cy U3BpLuunia asa
UNN BULIE OArOBOPHUX Nuua, NoAd YCNoBOM Aa KpuBMYHA Jena npeactaerbajy
LuenuHy y cmmucny ynaHa 61. ctae 1. KpuBnM4HOr 3akoHuka.

OpOroBopHOM MpaBHOM NUUy Ce 3a MNPOAYKEHO KPUMBWUYHO [Aerno MoXe
NoOLUTPUTY Ka3Ha A0 ABOCTPYKOr M3HOCA NPONUcaHor y YnaHy 14. oBor 3akoHa.
2. KpuBu4He caHkuuje

BpcTe KpUBUYHUX CaHKLUMja

YnaH 12.

lMpaBHOM nuuy ce 3a KPMBMYHO Jeno Mory u3spehu cnegehe KpuBUYHE
caHKumje:

1) KasHa;
2) ycnoBHa ocyaa;
3) mepe 6e3begHoCTL.

a) KasHe
BpcTte ka3Hu

Ynan 13.
MpaBHoM nuuy ce mory nspehu cnegehe kasHe:
1) HOBYaHa KasHa;

2) npecTaHak npaBHOr nMua.



-4-

HoBuyaHa kasHa 1 nNpecTaHak NpaBHOr Nnua Mory ce u3pehu camo kao rnasHe
KasHe.

BucunHa HoB4YaHe Ka3He

YnaH 14.

HoByaHa kasHa ce u3puye y oapeheHOM W3HOCY Y OKBMPY MnponucaHe
HajMah-e 1 Hajgehe mepe HOBYaHe KasHe.

HoBuaHa ka3Ha He Moxe OuTM Mawa of CTO Xurbaga guHapa HuMTu Beha og
neTcTo MUNNOHA AMHapa.

HoBuaHa ka3Ha n3punye cey cnegehum nsHocuma:

1) og cTO xwbaga OO MWMOH AMHapa 3a KpuMBMYHA fAena 3a kKoja je
nponucaHa KkasHa 3aTBopa [0 jegHe roanHe UM HoBYaHa KasHa;

2) o4 MWNMOH OO ABa MUNMOHA AMHapa 3a KpMBMYHA dena 3a Koja je
nponucaHa KasHa 3aTBopa [0 Tpu roguHe;

3) o4 OoBa MUINMOHa OO0 NeT MUITMOHA OuHApa 3a KpUBMYHA gena 3a Koja je
nponucaHa KkasHa 3aTBopa 4o NeT roguHa;

4) op neT MUIMOHa 4O AeCeT MUIMMOHA AMHapa 3a KpMBUYHA dena 3a Koja je
nponucaHa KkasHa 3aTBopa [0 OcaM roguHa;

5) on OeceT OO0 ABageceT MUMMOHA AMHapa 3a KpMBMYHA Aena 3a Koja je
nponucaHa kasHa 3aTeopa 40 AECET roanHa;

6) Hajmarwe ABageceT MUMMOHA OuHapa 3a KpuBMYHA fena 3a Koja je
nponucaHa KkasHa 3aTBopa NpPeKko AeceT roaunHa.

O.qmepaBal-be HOBYaHe Ka3He

YnaH 15.

Cyn he npaBHOM nuLy 3a Y4UHEHO KPUBUYHO AEN0 OAMEPUTU HOBYAHY Ka3Hy
y rpaHuiuama Koje Cy 3akOHOM nponucaHe 3a TO geno, umajyhm y Buay CBpXy
KaXraBara M y3mMajyhu y o63up cBe OKOMHOCTU Koje yTuyy Aa ka3Ha byae Beha
unn Mawa (onakwasajyhe wn oTexaBajyhe OKOMHOCTM), a HapOYUTO: CTENeH
O4rOBOPHOCTY MPaBHOr NMLUA 3a Y4UHEHO KPMBUYHO AEeNo, BENMYMHY NpaBHOT nuua,
nonoxaj n 6poj OAroBOpHMX n1ua y NpaBHOM NULY KOja Cy yYMHMUMAA KPUBUYHO AENo,
Mepe Koje je NpaBHO nuue Npeay3eno y uurby crpeyaBama U OTKpUBaHa KpUBUYHOT
Jena u Mepe Koje je HaKOH Y4YMHEHOr KpUMBWYHOr Aena npegys3eno npema
0 rOBOPHOM Nunuy.

paHuue yonaxaBatka HOBYaHe Ka3He

YnaH 16.

Kaga noctoje ycnoBu 3a ybnaxaBawe HOBYaHe ka3He cyg he ybnaxutu
KasHy y OBUM rpaHuuama:

1) aKo je 3a KPUBMYHO OEeNi0 Kao HajMawa Mepa KasHe NponMcaHo MUMMOH
AVHapa, HoBYaHa KasHa ce Moxe ybnaxutu 4o CTo Xxurbada auHapa;

2) aKo je 3a KPMBMYHO [OENno Kao HajmMarba Mepa KasHe MNponucaHo ABa
MUIIMOHA AMHapa, HOBYaHa Ka3Ha ce MOoXe YBnaXnTi 40 MUIIMOH AVHAapa;
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3) aKko je 3a KpUBMYHO Aerno Kao HajMakwa Mepa KasHe nponucaHo neT
MUINUOHa AMHapa, HOBYaHa Ka3Ha ce Moxe yonaxuTn 0o ABa MUINMOHA U
neTcTo Xxurbaja AvHapa;

4) aKo je 3a KPMBMYHO OEr0 Kao HajMaka Mepa KasHe NponucaHo aecet
MUNUOHA OMHapa, HOBYaHa KasHa ce MoXe YOnaXuTv 40 NeT MUIMoHa
AvHapa;

5) ako je 3a KpYBMYHO AEMO Kao HajMarba Mepa kasHe nponucaHo AoBageceT
MUNUOHA AMHAapa, HOBYaHa KasHa ce MoXe yBrnaxuTu 00 AeceT MUMMoHa
AvHapa.

Kapa je cyn osnawheH ga npaBHO nuue ocrnoboan of KasHe Moxe My KasHy
ybnaxuTtn 6e3 orpaHnyera 3a yonaxasare ka3He U3 ctaBa 1. 0BOr unaHa.

OamepaBake HOBYaHe Ka3He 3a CTUMLAj KpUBUYHUX Aerna

YnaH 17.

AKO je NpaBHO NuLie OArOBOPHO 3a BULLE KPUMBUYHMX Aena Yy cTuuajy cya he
nspehu jeanHCTBEHY HOBYAHY Ka3Hy Y BUCUHW 36Mpa yTBpHeHMX Ka3HW, ¢ TUM Aa OHa
He Moxe nNpehn U3HOC of NEeTCTO MUMOHA AUHaPa.

AKo cy 3a CBa KpMBMYHA [ena y CTUUajy mponvcaHe kasHe 3aTBopa [0 Tpu
rogvHe, jeQMHCTBEHA Ka3Ha He Moxe npehu 3HOC of AeceT MUMMOHa AnHapa.

MpecTaHak npaBHOr nNuua

YnaH 18.

KasHa npecTtaHka npaBHoOr nuua Moxe ce u3pehu ako je genaTtHOCT npaBHOTr
nvua y uenuHu nnm y 3HatHoj Mepu 6una y yHKUMju BpLUeHa KpMBUYHMX Aena.

HakoH npaBHOCHaXXHOCTW MNpecyde KOjOM je u3peyvyeHa kasHa npecTaHka
npaBHOI Nnuua CNpoOBOAW Ce MOCTynak NUKBMAauumje, cTedaja unu npecTaHaka
npasHoOr NnLa Ha Apyru Ha4ymH.

lMpaBHO nuue npecTaje ga nocToju Gpucakem W3 perncTpa Koju BoAu
HaANEeXHW OpraH.

Ocnobohewe of Ka3He

YnaH 19.
MpaBHO nuue ce moxe ocnoboanTn Oa KasHe ako:

1) OoTKpuje M npujaBu KPUBMYHO AENO MNpe Hero wTo je casHano 3a
noKpeTare KPMBUYHOT NMOCTYMKa;

2) pobpoBorbHO M 6e3 ognaraka OTKMOHW HacTane WTeTHE nocrneauue unm
n3Bpy noepahaj NpoTUBMNPaBHO CTEYEHE MMOBUHCKE KOPUCTMW.

0) YcnoBHa ocypa
YcnoBu 3a uspuuame ycrnoBHe ocyne

YnaHn 20.
Cyn MOXe npaBHOM N1LY 3a KpUBMYHO Aeno u3pehu ycrnosHy ocyay.

YCNoBHOM OCyooM Cyd MnpaBHOM nuuy yTBphyje HOBYaHy kasHy OO0 neT
MUMMOHa AnHapa n uctospemeHo ogpehyje aa ce oHa Hehe M3BpPLIMTK ako ocyheHo
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npaBHO nuLe 3a BpeMe Koje oapean cya, a koje He Moxe butu kpahe of jeaHe Hu
AyXe oA Tpu roamHe (BpemMe npoeepaBana) He byae 0AroBOpPHO 3a KPMBUYHO AENO Y
CMUCIy YnaHa 6. OBOr 3aKOHa.

Mpu oanyuuBawy Aa nu he ndpehu ycnosHy ocyay cya he nocebHo y3etn y
0063up cTeneH OAroBOPHOCTM MPaBHOT M1La 3a YYMHEHO KPUBMYHO AENo, Mepe Koje
je npaBHO nuvue npeayseno y uurby crpeyaBarwa U OTKpMBaHa KPMBUYHOI fena u
Mepe Koje je HakoH Y4MHeHOT KPpUBMYHOT Aena npeays3eno npema o4roBoOpHOM numuy.

Ono3uBam-€ ycroBHe ocyae 360r HOBOr KpUBUYHOT Aena

YnaH 21.

Cyn he onosBatu ycCroBHY ocydy ako ocyfleHoO npaBHO nuue y Bpeme
nposepaBara byae 0AroBOPHO 3a jeQHO MMM BULLIE KPUBUYHWUX Aena 3a koja My je
n3peyeHa HoBYaHa KasHa o4 neT MUMWMOHa AMHapa Unu y BULLEM U3HOCY.

Ako ocyheHo npaBHO n1ue y Bpeme nposepasarba 6yAe 0AroBOpHO 3a jeaHo
UNy BULLE KPVBMYHUX Aena 3a Koja My je M3pevyeHa HOBYaHa Ka3Ha Mara oA ner
MUINMOHa AMHapa, cya he, NoLWTO OLEeHM CBE OKOMHOCTM Koje Ce 0OQHOCEe Ha ydYnhbeHa
KpUBMYHA Jena u NpaBHO nuvue, a NocebHO CPOAHOCT YUMHEHUX KPUBMYHUX Aena u
HWNXO0B 3Hauvaj, ognyunTn ga nvu he onossaTtu ycrnosHy ocyay. [pu Tome cyg je Be3saH
3abpaHoM u3puuaka YCNOBHE OCyAe, ako NPaBHOM nuLy 3a KpMBWYHA pJderna
yTBpheHa y yCrnoBHOj OCyan 1 3a HOBa KpuBUYHa aena Tpeda nspehn HoBYaHy KasHy
npeko neT MUIMoHa AvHapa (4naH 20. cTas 2).

AkO ornosoBe ycrnoBHy ocyay, cyg he, npumeHom ogpepaba unaHa 17. osor
3aKoHa, n3pehu jeANHCTBEHY Ka3Hy 1 3a paHuje y4MHEeHO U 32 HOBO KPMBUYHO AENo,
y3nmajyhu KasHy 13 onossaHe yCroBHe ocyae Kao yTBpheHy.

AKO He OMo30Be YCIOBHY OCyaY, CyA MOXE 32 HOBO YUYMHEHO KPUBUYHO AENO
n3pehu ycrnoBHy ocyay Unu KasHy.

Ako cyq Hahe ga u 3a HOBO KpvBUYHO Aeno Tpeba uapehu ycrnosHy ocyay,
npumeHom ogpenaba unaHa 17. oBor 3akoHa, yTBpavhe jeOuHCTBEHY Ka3Hy M 3a
paHuje y4YMHeHO M 3a HOBO KPUBMYHO Aeno u ogpeanhe HOBO Bpeme NpoBepaBar-a
Koje He moxe OuTn kpahe of jeoHe HW AOyXe of Tpu roguvHe, padyHajyhu o gaHa
NpaBHOCHAXXHOCTU HOBE npecyae. Ako ocyfeHo NpaBHO NuLEe y TOKY HOBOT BpeMeHa
npoBepaBara byae oAroBopHO 3a KPMBUYHO Aerno, cyd he ono3saTu YCrOBHY ocyay
1 n3pehu kasHy, npumeHom ogpende ctasa 3. OBOr YnaHa.

YcnoBHa ocyaa ca 3aluTUTHUM Hag30poMm

YnaH 22.

Cya Moxe odpeauTu Aa ce MpaBHO NuLe KOMe je M3pedeHa ycrioBHa ocyaa
CTaBM nopj 3aWTUTHU Haa3op 3a oapefeHo Bpeme y TOKy BpeMeHa npoBepaBatsa.

3awWwTnTHU Haa3op MoXe 0byxBaTUTK jeaHy unu Bule cnegehux obasesa:

1) opraHuM3oBamke KOHTpONEe Yy LUMIby ChnpedyaBaka [gdarber Bplleka
KPUBUYHUX Jena;

2) y3apxaBakee 0f MOCMOBHUX akTUBHOCTU, aKO TO MOXe BUTW Mpunvka unm
NoACTMLAj 33 MOHOBHO BPLUEHE KPUBUYHUX AENa;

3) oTknawawe unu yonaxaeame LTETE NPUUMHEHE KPUBUYHUM OENOM;
4) obaBrbame paga y jaBHOM UHTEpPECY;

5) AocTtaBrbake nepnoanydHmnx I/13BeLIJTaja O nocrnoBaky opraHy HaanexXHom
3a n3BpLlieHe 3alluTUTHOr Haa3opa.
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B) Mepe 6e36egHOoCTU
BpcTe mepa 6e36eaHocTH

YnaH 23.

3a kpvBMYHa Oena 3a koja Cy OArOBOpHa MpaBHa nuua mory ce u3pehu
cnegehe mepe 6e36egHoCTU:

1) 3abpaHa o6aerbaba oapeheHnx perncTtpoBaHMX OenaTHOCTU  UMU
MocroBa;

2) opysumarse npegmeTa;
3) jaBHO 0obGjaBrbMBak-€ npecyae.

Cyno moxe OAroBOpHOM MpaBHOM nuuy u3pehu jegHy wnu Bue Mepa
©e3b6eqHOCTU Kaga NOCToje YCNOBM 3a HMXOBO U3puuate npeasufjeHn 3aKoHOM.

Mepe 6Ge3begHocTn oagysnmarbe npeameTa M jaBHO ObjaBrbuBarbe npecyne
Mory ce n3pehu ako je 0oAroBOpHOM MPaBHOM JULLY MU3peYeHa yCrnoBHa ocyaa.

3abpaHa obaBrbawa ogpefeHnx perucTpoBaHUX AeNnaTHOCTU WU NOCIoBa

YnaH 24.

Cyn MOXe OAroBOPHOM MpaBHOM nuuy 3abpaHuTv aa obaerba oapeheHe
peructpoBaHe AEenaTHOCTM MMM MOCMOBE Yy BE3W Ca KOjUM je KPUBMYHO Aerno
YYnHEHO.

Mepa 13 ctaBa 1. oBor unaHa moxe ce uspehu y Tpajamwy of jeaHe Ao Tpu
roavHe of AaHa NpaBHOCHAXHOCTU Npecyae.

Op.y3uma|-be npeamMmeTa

YnaH 25.

MpeameTn Koju cy ynoTpebrbeHu UMM cy GUNM HamereHW 3a U3BpLUEH:e
KPUBUYHOT [ieNna WU Koju Cy HacTanu U3BpLLEHeM KpUBUYHOT Aena Mory ce oay3eTu
aKo Cy CBOjMHa npaBHoOr nuua.

MpeameT u3 cTaBa 1. OBOr YnaHa Mory ce ody3eTW W Kada HUCY CBOjUMHAa
npaBHOI NMUA ako TO 3axTeBajy WHTepecu onwTe 6e36egHOCTM UMM Pasrnosu
Mopana, anv ce TMMe He Aupa y NpaBo Tpehux nuua Ha HakHaay LTeTe.

3akoHOM ce Moxe oapeanTun obaBe3Ho oagy3vMMarse npegmeTa.
JaBHO oGjaBrbuBame npecyae

YnaH 26.

Mepy 6GesbegHoctu jaBHor objaBrbmBawa npecyge cyn he uspehm ako
cmaTpa ga 6u 6uno KOpMCHO Aa ce jaBHOCT YMNo3Ha ca NpecydoM, a HapounTo ako 6u
objaBrbmBatbe Mpecyde [OOMPUHENo fa Ce OTKMOHW OMacHOCT MO XXMBOT WIU
34paBrbe byan Unu ga ce 3aliTUTh OnwTU MHTEepecC.

Cyn opnydyje, npeMa 3Hauajy KpMBUYHOr gena u notpebu obaBeluTaBana
jaBHOCTU, NyTeM Kojux cpeacTaBa jaBHOr MHopmucamwa he ce objaButn npecyaa,
kao n aa nu he ce obpasnoxere npecyge 06jaBuTn y LenuMHn unu y nssoay, sogehu
npy TOM padvyHa ga HauuH objaBrbMBara omoryhu obaBeLTEHOCT CBUX Y YMjEM
WHTepecy npecyny Tpeba objaBnTu.
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3. NpaBHe nocneauue ocyae
Hactynawe npaBHMX nocneauua ocyae

YnaH 27.

Ocypa npaBHor nvua 3a oapefeHo KPUBMYHO AEeNo MOXE MMaTh 3a npaBHY
nocreguLy npecraHak, ogHOCHO rybuTtak ogpeheHux npaesa vunu 3abpaHy cTuuara
onpeheHnx npaea.

MpaBHe nocneguue Mory ce NpeaBuMaeTV Camo 3aKOHOM M HacTynajy no cunm
3aKoHa Kojum cy npegsuheHe.

BpcTe npaBHMX nocneauua ocyae

YnaH 28.

lMpaBHe nocneguue ocyde Koje Ce OAHOCE Ha MpecTaHak unu ryburtak
oapefeHnx npasa cy:

1) npectaHak Bpwena ogpeheHe genaTtHoOCTU N NOCnoBa;

2) rybutak oppefeHnx posBona, ogobpewa, KoHuecuja, cybBeHuuja wnu
apyrux obnvka nogctuuaja koju ce gajy OAnykom ApXKaBHOr opraHa umu
opraHa jeguHuLe rnokanHe camoynpase.

lMpaBHe nocrneguue ocyae koje ce cacToje y 3abpaHu ctuuawa ogpeheHumx
npasa cy:

1) 3abpaHa BpLuera ogpeheHe aenaTHOCTM UM NOCIOBa;

2) 3abpaHa ydewha y NOCTyrnKy jaBHUX HabaBku;
3) 3abpaHa ydyelwnha y NOCTynKy npusaTusaumje npuspegHux cybjekaTa;
4) 3abpaHa cTuuawa ogpeheHnx possona, ogobpewa, KoHuecwja,

cybBeHumja unu agpyrux obnuka noacTuuaja Koju ce aajy oarykom
OPXXaBHOr opraHa Wnu opraHa jeauHuue rnokarnHe camoynpase.

MoyeTak n Tpajakbe NpaBHMX Nocneguua ocyae

YnaH 29.

lMpaBHe nocneguue ocyge HacTynajy OaHOM MPaBHOCHAXHOCTU Mpecyde
KOjOM je n3peveHa HoBYaHa KasHa.

lMpaBHe nocneauue ocyde M3 4YnaHa 28. cTaB 2. OBOr 3aKOHa Mory ce
nponucaTtu y Tpajaky Hajoyxe 00 AeceT rogvHa.
4. PexabunuTtauuja u gaBawe nogartaka U3 KasHeHe eBuaeHuUmje

3akoHcKa pexabunurtauuja

Ynan 30.

3akoHCcka pexabunuTauuvja ce gaje camo nMpaBHOM NuUy Koje npe ocyae Ha
Kojy ce ogHocu pexabunurtauuja Huje Guno ocyhmBaHO MNM KOje Ce MO 3aKOHY
cmaTtpa HeocyhuBaHUM.

3akoHcka pexabunuTtaumja HacTaje ako:
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1) npaBHO Nuue Koje je ornalleHo oaroBOpHUM, a ocrnobofeHo of KasHe, y
POKY 0 roauHy gaHa of AaHa NpPaBHOCHAXHOCTW Npecyde He y4YMHU HOBO
KPMBUYHO AENO;

2) npaBHO f1LE KOjEM je M3peveHa ycroBHa ocyaa, Y BPeEMe NnpoBepaBar-a
WU Yy POKY oA roavHy faHa no UCTEKy BpeMeHa npoBepaBara, He YYUHU
HOBO KPMBMWYHO O€EMO;

3) npaBHO nuue Koje je ocyleHO Ha HOBYaHY Kas3Hy y M3HOCY [0 MEeTCTO
Xurbaga guvHapa, y poKy o4 Tpu rogvHe of [daHa kaja je Ta KasHa
M3BpLLEHA, 3acTapena UM onpoLUTEHa, HE YYMHU HOBO KPUBMYHO AENO.

3akoHcka pexabunutauuja He HacTaje ako joll Tpajy mepe 6e36eaHOCTH.
Cynacka pexabunurauuja

Ynan 31.

Cyaocka pexabunutaumja MoXe ce gatu npaBHOM NuLy Koje je ocyheHo Ha
HOBYaHy KasHy oA NeTCTO Xurbaja AuHapa A0 NeT MUMNMOHAa AMHapa, ako y POKy of
AeceT rogvHa oA AaHa Kafa je Ta KasHa M3BpLUeHa, 3acTapena unu onpoLwTeHa He
YUYMHN HOBO KPMBWYHO OENO.

Y cny4ajy n3 ctasa 1. oBor unaHa cyg he gatm pexabvnutauujy ako Hahe ga
je ocyhieHO NpaBHO NuLe CBOjUM MOCTYNawem 3acnyXuno pexabunuTauujy n ako je
HaKHaguno LTETY MPOy3pOKOBaHy KPVMBUYHUM AErioM, Mpu Yemy je CyA AyXaH ga
y3me y ob3vp M cBe gpyre OKOSTHOCTM O 3Hayaja 3a gaBakbe pexabunurtauuje, a
nocebHoO Npupoay 1 3Havaj gena.

[JaBare nogaTtaka U3 KasaHeHe eBuaeHUMje

YnaH 32.

KasHeHa eBugeHuuja cagpxu cnegehe nogatke: Hasve, ceguwTe U
AenaTtHOCT MpaBHOr fvua, PEerucTtapckM M MatudHu ©Opoj, nogatke O YYMHEHOM
KPMBUYHOM [eny, O KasHW, YCIMOBHOj ocyau, Mmepwu 6e3begHocTn, nogatke o
OLrOBOPHOM MLy KOje je y4YMHMNO KpMBMYHO adeno 36or kojer je ocyfleHo mpaBHO
nvue, nogaTke O OMNPOLUTEHMM Ka3HaMma Koje ce ogHoce Ha NpaBHO Nuue 3a Koje ce
KasHeHa eBuAeHUMja BOAM W MpaBHMM Mocfeduuama ocyde, KacHuje u3meHe
nogataka cafpXaHux Y KasHeHOj eBMAEHUMjM, MOoAaTKe O W3BPLUEHO] KasHu U
NOHULLTERY EBUOEHLMjE O MOrPELLHOj OCYAW.

Mogaum n3 kasHeHe eBnaeHUMje MOry ce AaTu camo cyay, jaBHOM TyXKuouy 1
nonuumnju y Be3u ca KpUBMYHUM MOCTYMKOM KOjU Ce BOAWM NPOTUB MPaBHOr nuua Koje
je paHuje 6uno ocyheHo, opraHy 3a U3BpLUEHE KPUBUYHUX CaHKLMja N OpraHy Koju
y4yecTByje Yy MOCTYMNKYy [aBaka aMHecTuje, noMunoBawa, pexabunuTauvje wnu
oanyumBaka O MpecTaHKy MpaBHUX Mocrneguua ocyde, kaga je To notpebHo 3a
BpLLEH:E MOCIOBa U3 HMXOBE HaAIEXHOCTY.

Mogaum 13 kasHeHe eBuaeHUMje MOry ce, Ha obpasnoXeH 3axTes, AaTW U
Op>XaBHOM OpraHy unuv npaBHOM fMLy, ako jowl Tpajy npaBHe nocneauue ocyae unm
Mepe 6e36egHOCTM 1 ako 3a TO NMOCTOjU ONpaBLAHN MHTEPEC 3aCHOBAH Ha 3aKOHY.

lMpaBHOM nuuy ce, Ha HEroB 3axTeB, MOry gaTu nojauy O HEroBoj
ocyhuBaHoCTN nnn HeocyhBaHOCTN CaMO ako Cy My noTpebHu pagum ocTBapvBamba
npasa.

KasHeHy eBuaeHuujy Bogn nNpBOCTENEHM CyA Ha YvjeM Noapydjy je ceguwite
Aomaher npaBHOr nuua, OAHOCHO ceaullTe NpeacTaBHULLTBA UMW OrpaHka cTpaHor
npasHor nuua.
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5. 3actapenocTt
3acTapenocT n3BpLuela Ka3He U mepe 6e36eaHoOCTU

YnaH 33.
M3peyeHa Kka3Ha He MOXe Ce U3BPLUNTY Kag NPOTEKHE:
1) Tpu roavHe of ocyde Ha HOBYaHY KasHy;
2) ocam rogvHa o OCyAe Ha KasHy npecTaHka npaBHOr nuua.
M3BpLene mepe 6e36egHOCTM 3acTapeBa:

1) kapg NpoTekHe Bpeme 3a Koje je NpaBHOM nuLy u3pedyeHa mepa 3abpaHe
obaBrbaka oapefeHnx perncTpoBaHWX [[enaTtHoCcTW WM NOCnoBa,
padvyHajyhn o4 AaHa NpaBHOCHaXHOCTU CYACKe OAMYKE;

2) Kkag NpoTekHe MeT rogvHa o4 AaHa NPaBHOCHAXHOCTW Mpecyge KojoM je
n3peyeHa mepa 6e3begHoCTM ogy3uMara NpeameTa;

3) Kap npoTekHe TpW Meceua oA AaHa MPaBHOCHAaXHOCTWU Cydcke onfyke
KOjoM je n3peyeHa mepa jaBHor objaBrbmBarba npecyae.

6. MpumeHa onwTer gena KpuBnyHor 3akoHuKa
CxoaHa npumeHa ogpepaba KpuBuuHor 3akoHuKa

YnaH 34.

Ha npaBHa nuua cxofgHO ce npuMmersyjy oapenbe onwrter aena KpusuyHor
3aKOHMKa O: BPEMEHCKOM BaXeky KPMBWYHOI 3akoHOAAaBCTBA (4NaH 5), KpUBUYHOM
aeny (4naH 14), usspllewy KpUMBUYHOI Aena Heynkwserwem (4naH 15), BpemeHy
n3BpLLEHa KPMBUYHOTr Aena (4naH 16), MecTy n3BpLuera KpMBUYHOr Aena (YnaH 17),
Aeny manor 3Havaja (4naH 18), kpajh0j Hyxau (4naH 20), noacTpekaBaky (YnaH 34),
nomarawy (4naH 35), rpaHuLamMa oaroBOPHOCTU U KaXKHMBOCTM caydecHuKa (4naH
36), kaxraBaky noacTpekaya u nomarada 3a Nokyllaj v nakwe KpUMBWYHO Oeno
(4naH 37), cBpcu Kaxhasaka (4naH 42), nospaty (4naH 55), ybnaxaBamwy KasHe
(unan 56), cBpcu ycrnoBHe ocyde (4naH 64), onosmBamy YCroBHe ocyade 360r paHuje
yUYMHEHOT KpMBMYHOT Aena (4naH 68), onosvBary YCNoBHe ocyae 300r Hemcnykwena
ogpeheHnx obasesa (4naH 69), Tpajaky 3awWTUTHOr Hagsopa (4naH 75),
nocrneguuamMa Hewucnyweha obaBese 3alWTUTHOr Hags3opa (4naH 76), OCHOBY
ofy3nmara WMOBMHCKE KOopucTM (4naH 91), ycnoBuma u HauvuHy ofy3vMana
WMOBMHCKE KOpPUCTU (YnaH 92), 3awTtnuTtn owTteheHor (YnaH 93), npecTaHky npaBHMX
nocneauua ocyae (4naH 101), 3actapenocTu KpMBUYHON roksensa (4naH 103), Toky n
npeknagy 3acTtaperniocTM KpuBMYHOr rowewa (4naH 104), Toky w npekugy
3acTapernocTu n3BplLuera kasHe n Mmepa 6e3begHocTu (YnaH 107) n 3Hadewy nspasa
(unaH 112), ako 0BMM 3aKOHOM Huje Apykyunje oapeheHo.
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Aeo apyru
| KPUBUYHU NOCTYMNAK

1. Onwre ogpepnbe
JeanHCTBeHM nocTynak

YnaH 35.

3a 1CTO KpMBMYHO Aeno nokpehe ce u Boau, Mo NpaBumy, NPOTUMB NPaBHOT
n1ua 1 oAroBOPHOr Nu1LA jeAUHCTBEH MOCTYNakK 1 IOHOCU jeaHa npecyaa.

Ako 300r noctojatba 3akoHOM ofpefeHnx pasnora Huje moryhe nokpeHyTu
NN BOOUTWU KPMBUYHU MOCTYMak MPOTUB OQTrOBOPHOr nvua, NOcTynak ce Moxe
NMOKPEHYTU N BOAUTM CaMO NPOTMB NpaBHOT Nnnua.

Ako je npe nokpetaka KPUBUYHOI MOCTYMKa npaBHO nuue npecrtano aa
I'IOCTOjVI, NOCTynaK ce MOoXe NMOKpeHyTn n BognTK camo NpoTmB OAroBOpHOr nuua.

MecHa HagnexHocT

YnaH 36.

MecHo HagnexaH je, no npaeuny, Cy4 Ha YnjeM Noapyydjy je KpUBMYHO 4eno
W3BPLLEHO MIN NOKYLLAHO.

Ako ce noctynak nokpehe camMO NPOTUB OKPWMBIBEHOr MpaBHOr nuua
HaanexaH je cya Ha dnjem nogpyujy:

1) pomahe npaBHO Nuue va ceguwiTe;

2) CcTpaHOo MpaBHO NuLe Ma NPeaCTaBHULLITBO UMK OrpaHak.
MpeacTaBHMK OKPUBILEHOr NpaBHOr nuua

YnaH 37.
OKpuBIbEHO MPaBHO NMLE Y KPMBMYHOM MOCTYMKY 3acTyna npeacTaBHUK.

MpeacraBHUK je nuue oBrawheHo Ha OCHOBY 3akoHa, APYror nponuca unm
ofJyKe HaaneXxHor opraHa fa 3actyna npaBHo NuLe.

MpeaoctaBHuk je oBnawheH ga y KOPUCT OKPWMBILEHOr MpaBHOr nuvua
npegysnma CBe paghe Koje MoXe Npeay3eTn OKPUBILEHW.

OKpVBIbEHO NPABHO NMLIE MOXeE MMaTV CaMo jeiHOT NpPeACTaBHMKa.

MpeacTaBHUK OKPUBILEHOr CTPaHOr MPaBHOr fvua je nuue Koje ynpaerba
NPeACTaBHULLITBOM OAHOCHO OFpaHKOM CTpaHOr MpaBHOr nuua koje obaBrba
penaTHocT y Penybnuuu.

U3y3ehe npeactaBHUKa

YnaH 38.

MpeactaBHUK He Moxe OWMTM OAroBOPHO NULie MPOTUB Kora Ce BOAM
KPUBMYHM MOCTYMaK 3a WCTO KPMBMYHO [O€no, OCMM ako je TO fuue jeauHo
oBnawheHo 3a 3acTynare OKPUBIbLEHOT NpaBHOT N1ua.

MpencTtaBHUK He MOxe BUTU nuUue Koje je y UCTOj NpaBHOj CTBapu NO3BaHO
Kao CBeaoK.
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Y cnyyajy n3 crtaBa 2. oBOr uynaHa, cyg he 3axteBaTn o4 OKpUBIbEHOT
npaBHOr nNuua a oapenu Apyror npeacTaBHUKA M Aa O TOMe [0CTaBu NUCMEHO
obaBeluTeH-E.

OppehnBawe npeactaBHUKa

YnaH 39.

Cyn he y npBOM MO3MBY NOYYUTU OKPMBIBEHO MPABHO NULE Aa je OYKHO Aa
oApeav npeAcTaBHUKA W Aa y POKYy O4 ocaM JaHa of npujema nosvea O TOoMe
OOCTaBu MMCMEHO obaBeLuTere cyay.

Cyn je AyxaH Oa yTBpAM MOEHTUTET NpeAcTaBHMKA OKPUBIHLEHOr NMpaBHOM
nvua v ga nu je oenalneH 3a y4ecTBOBaHE Yy KpMBUYHOM MOCTYTIKY.

AKO OKpMBIbEHO MPaBHO NULEe He oapeau Yy Poky M3 crtaBa 1. oBor ynaHa
npeacTaBHUKa, nocTasuhe ra cya npen Kojum ce BoAW NocTynak.

AKO OKPWMBIBEHO MpPaBHO NWLE MpPecTaHe Aa MOCTOjM MNpe MpPaBHOCHAXHON
OKOHYaH-a KpMBMYHOI NocTynka, cyg he noseatu npasBHor crnegbeHuka ga oapeau
npeacTaBHMKa. AKO nMpaBHM crieg0eHuK He oapean npeacTaBHMKa Yy POKY Of ocam
JaHa o npujema nosvBa, Cyd npeg kojum ce Bogu noctynak he nocrasutu
npeacTaBHUKa.

[JocTaBmbawe oAanyka u nucMeHa OKpuBJLeHOM NpaBHOM nnuy

YnaH 40.

[ocTtaBrbamwe oanyka u apyrux nucMmeHa okpmBibeHOM npaBHOM Ly BPLUN
Ce Ha afpecy npeacrtaBHUKa UM Ha ceguilTe OKpUBIbEHOT nomaher npaBHOr nuua
OOHOCHO npeacTtaBHULLTBA UK OrpaHka CTpaHOorr OKpUBIbEHOT NMpaBHOTr Nnua.

MpuBohewe npeacTaBHUKA

YnaH 41.

AKO ce ypedHO No3BaHM MPEACTaBHWK OKPUBILEHOr MNpaBHOr nuua He
0a30Be Ha Mo3uB, a M30CTaHaK He onpaeaa, Cya MoXe HapeauTu Aa ce NPUHYAHO
aosefe.

TpowKoBU NpeacTaBibaka

YnaH 42.
TpoLuKkoBM NpeacTaBrbara cnagajy y TPOLLKOBE KPMBUYHOT MOCTYMKA.

Harpaga u HyXHW M3gauu MOCTaBIbEHOr MNPeACTaBHMKA Yy MOCTYMKY 3a
KpMBUYHA gena 3a Koja ce roHu no cnyxbeHoj gyxkHoctn ucnnahyjy ce yHanpeg u3
CpeAcTaBa opraHa Koju BoAM KpMBMYHM MOCTYNak, a Hannahyjy ce gouHuje og nuua
Koja cy AykHa foa nx HagokHage no ogpeadama 3akoHWKa O KPUBUYHOM MOCTYIKY.

OKpUBILEHO MPaBHO JMLUE CHOCU  TPOLUKOBE MOCTynKa Koju  Cy
NPOY3pOKOBaHMN KPMBULIOM H-ErOBOI NPeACcTaBHUKA.

BpaHMnau OKpUBJbEHOr npaBHOr nuua

YnaH 43.

OKpVBIbEHO MpPaBHO INMLUE MOXe WMaTM GpaHuoua Yy TOKY KpUBUYHOT
nocTynka.
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BpaHMou,a OKpUBJIHEHOM MpPaBHOM JIMLY MOXe y3eTU NpeaCcTaBHUK OaBaHeM
I'IyHOMOhja NMMCMEHO NN yCMeHO Ha 3anuCHUK KOO opraHa npen KOjI/IM ce Boau
KPMBUYHN NOCTYyNak.

OKpMBIbEHO NPAaBHO Y OArOBOPHO NWLIE MOTY UMaTK 3ajeHUYKor GpaHmoLa
caMo ako TO HUWje y CYnpOTHOCTY Ca MHTepecuMa HuxoBe oabpaHe.

MpuBpemeHe mepe

YnaH 44.

AKO nocToju onmacHocT ga 6w KacHuje oay3nmare WMOBUMHCKE KOPUCTM
npubaBrbeHe KpMBUYHMM AerioM Guno otexxaHo unu oHemoryheHo cya mMoxe, Ha
3axTeB jaBHOr TyXwoua, OApeavMTM npuBpemeHy mepy obesbeherwa y cmucny
3akoHa 0 N3BPLUHOM MOCTYIKY.

Y cnydvajy noctojaka onpaBgaHe cyMwe Aa he y OKpUBIbEHOM MPaBHOM
nuuy BMTN N3BPLUEHO KPUBMYHO N0, CyA MOXe, Ha 3aXTEB jaBHOT TyXuoLa, nopes
Mepa 13 cTaBa 1. OBOr 4naHa, NpMBPeMeHO 3abpaHWUTN OKPVBILEHOM MPaBHOM
nvuy aa obaerba jegHy Unu BULLIE PErMCTPOBAHUX AeNaTHOCTU UK NOCIoBa.

3abenexba npuBpemMeHe Mepe M3 cTaBa 2. OBOr 4faHa ynucyje ce y
pervcTtap Koju BOAW HaZMeXxHN opraH.

Ha 3axTeB jaBHOr Tyxumoua unmM no Cnyx0eHoj OYXHOCTM cyd MOXe
3abpaHnTn cTaTtycHe nNpomMeHe Koje 6u gosene fo Gpucara OKpUBIHEHOT MpaBHOr
nvua us perucrpa.

O 3axTeBy M3 CT. 1, 2. n 4. OBOr YnaHa y TOKy uctpare oasnydyje uctpaxHu
cyavja, a HakoH noamsara ONTYKHMLE NnpeaceaHuk Beha.

MpuBpemeHe mepe 13 cT. 1, 2. U 4. OBOr uYnaHa Mory TpajatM OOK 3a TO
noctoju notpeba, a Hajayxe OO NpaBHOCHAXHOCTW cyAacke oanyke. Cya no
cny>k6eHoj AyKHOCTU NCMMTYje Ha CBaka [Ba Meceua [a v je NpuBpeMeHa mepa
notpebHa.

lMpoTnB pewera 0 3axTeBy 3a oapefuBarwe MNpMBpPEMEHUNX Mepa Kanby
MOry U3jaBuUTK CTPaHKe y POKY 04 TPU OaHa of OaHa npujema pellera. XKanba He
3a[p)kaBa U3BpLUEHE peLleHa.

2. Tok nocTynka
a) NpeTkpuBUYHM NOCTyNaK
Opb6aumBame KpUBUYHE NpUjaBe U3 pasnora LenmcxogHocTu

YnaH 45.

3a kpuBudHa fena 3a Koja je npegsuheHa HoBYaHa KasHa WNKU KasHa
3aTBopa [0 TpY roguvHe jaBHU TYXunay MoXe ogdaunTu KpMBMYHY MpujaBy NpoTuB
npaBHOr nuuUa ako OUeHW [a MoKpeTawe KPMBUYHOr MNOCTynka He ©u 6uno
LLeNMCXoaHO.

Mpunnkom goHolewa oanyke M3 ctaBa 1. oBOr ynaHa jaBHu Tyxunay he
y3€eTu y 063up jegHy unuv BuLle creaenmx OKONHOCTH:

1) pa je npaBHO NuUue NpujaBMIo KPUBUYHO AENO Mpe Hero WTOo je ca3Hano
[a Cy opraHu roreta OTKpUNM Aa je 4eno y4nHeHo;

2) [a je NMpaBHO fuvuUe ChApedYnno HacTynawe LTeTe WM je HakHaguno
LUTETY U OTKMOHWUIO Apyre WTeTHe nocneauue KpUBMYHOr Jena;
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3) oa je npaBHO nuue [OOPOBOSBHO BpPaTUO MMOBUMHCKY KOPUCT
npnbaBrbEHY KPUBUYHUM OEITOM;

4) pga nNpaBHO NvUe HeMa MMOBWHE WK je MOKPEHYT CTeyajHu MocTynak
NpOTUB NpaBHOr NuLa.
6) MpeTxoQHU KPMBUYHU NOCTYNaK

Cappxxaj onTy>XKHOr aKTa

YnaH 46.

OnTyXHWULA, OOHOCHO ONTYXHW nNpeanor NpPoTUB MpaBHOr Nnuua, nopen
eneMeHarta nponucaHMx 3aKOHWKOM O KPMBWYHOM TMOCTYMKY, cadpXu W Hasus,
ceaviTe M AenaTHOCT MpaBHOr Nnua, PerMcTapcku U MaTtuyHu 6poj npaBHoOr nuua,
MMe 1 Npe3rMe HeroBor npeAcTaBHUKa, ApXXaBrbaHCTBO U Gpoj NyTHe UcTpaBe ako
je npencTaBHMK CTpaHaL, M OCHOB OArOBOPHOCTU NMpaBHOT nvua.

B) (MaBHM KPpUBUYHM NoCTynakK
[oka3Hu noctynak

YnaH 47.

Ha rnaBHOM npeTpecy ce Hajnpe cacrnylaBa OKpUBILEHO OATOBOPHO NuLe,
a 3aTVM ce cacnyliasa nNpeacTaBHUK OKPUBILEHOT MPaBHOT MuLia.

Cacnyllawy OKpPUBILEHOT OArOBOPHOr fuua He MOXe [a npucycTByje
npeacTaBHUK OKPUBIHEHOT MPaBHOr NMLA KOjW jOLU HMje cacnyLuaH.

Cyﬂ, MOXe HapeauTn ga ce OKpuBIbEHO OAroBOPHO nuue U npeactaBHUK
OKpUBJIbEHOI NpaBHOI Nnnua cyo4e, ako Cce HUXOBU UCKa3n He Chnaxy Yy BaXXHUM
YneHunuama.

3aBpLuHe peuu

YnaH 48.

Mo 3aBpLIEHOM [OKa3HOM MOCTYMKy, MOCMe peyu Tyxuoua u owTeheHor,
Aaje ce pey GpaHMOLly OKPUBILEHOr MPaBHOr Nvua U NPeAcTaBHUKY OKPUBIHEHOT
npaBHOr NMua, a 3aTUM GpaHMOLy OKPUBIHLEHOT OATOBOPHON NULA U OKPUBIHEHOM
OArOBOPHOM LY.

Cappkaj npecyne

YnaH 49.

lNMucmeHo m3paheHa npecyaa, nopeq enemMeHarta nponMcaHux 3akOHWKOM O
KPVMBWYHOM MOCTYMKY, CagpXu:

1) y yBody npecyge HasuB, ceguluTe W [enaTHOCT MpaBHOr nuua,
PerncTapcku U matu4HuM Gpoj MpaBHOr NvLa U UMe W NMpe3VMe HEeroBor
npeacTaBHUKA KOjU je NPUCYCTBOBAO rMaBHOM NpPeTpecy;

2) y wuspeuu npecyge HasvB, ceguwTe W AenaTHOCT NpaBHOr nuvua,
perncTapcku u matyHu 6poj npasHor nuua.
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3. Noce6HM nocTynum
a) NMocTynak 3a AoHoLwWeHEe oanyKe o pexabunurauuju
OanyymBaH-€e No cryx6eHoj AyKHOCTU O 3aKOHCKOj pexabunurauuju

YnaH 50.

lMpBocTeneHn cyn Ha yvjem noAdpydjy je ceguwTe gomaher npaBHoOr nuua,
OLQHOCHO ceauwTe MpeACTaBHULITBA WM OrpaHka CTpaHor npaBHOr nuvua
HaanexaH je 3a Bohjerwe eBMAeHLMje O NPaBHOCHaXXHUM Ocydama Koje cy uspedeHe
Y KPMBMYHOM MOCTYMKY.

Kaga pexabunutaumja HacTaje Ha OCHOBY CaMOr 3akoHa, pellere O
pexabunuTaumju goHocu no cnyxbeHoj Oy>KHOCTU cyamja nNpBOCTENEeHor cyaa u3
ctasa 1. oBor unaHa.

Mpe poHollewa peluewa 0 pexabunutaumju cyauja he ns3spwmnti notpebHa
npoBepaBaka, a Hapounto he NpoBepuTU Aa N1 je NPOTUB OKPUBIHLEHOr NpaBHOr
nvua y TOKY KPMBWMYHM MOCTYMaK 3a HOBO KPUMBWMYHO OEMO YYMHEHO Npe ucteka
MOCTYMKa 3a 3aKOHCKY pexabunuTauujy.

3axTeB 3a fOHOLIEH:E OAJyKe O 3aKOHCKO]j pexabunutauuju

YnaH 51.

AKO cyn He goHece peluere O pexabunurtaumju, ocyheHo npasBHO nuue
MOXe 3axTeBaTu [a ce YTBpAW Aa je pexabunutaumja HacTynmna no 3akoHy.

AKO cyf, He MoCTynu Mo 3axTeBy ocyheHor npaBHor nuua y poky o 30 AaHa
o4 [AdaHa npujemMa 3axTeBa, OCyeHO NpaBHO NWUE MOXe MNOAHETW 3axTeB 3a
[AOHOLLEHE peLlera 0 pexabunutaumju.

O 3axteBy ocyheHor oanydyje BaHpacnpaBHO Behe npBocTeneHor cyna
HagnexHor 3a Bohewe kasHeHe esuaeHuuvje. [lpe poHowewa oanyke Behe
cacnyliasa jaBHor Tyxuoua.

MocTynak 3a AOHOLWeHe oArnYyKe O CYACKO]j pexabunutauuju

YnaH 52.

MocTynak 3a pexabunuTauujy Ha OCHOBY cyAcke OAafiyke nokpehe ce no
Monbu ocyheHor npasHor nuua.

Mon6a ce nogHocu cyay Koju je cyamo y NpBOM CTEMNEHY.

Cyouwja he ucnutatn ga nu je NpoTekno noTpebHO Bpeme MO 3aKoHy, a
3aTum he cnposectn notpebHe n3suhaje pagn yTephnBama YnkbeHMLa Ha Koje ce
Mornunaw nosvea u npubaBMTU JOKa3e O CBMM OKOITHOCTMMA BaXXKHUM 3a OLOJTYKY.

HakoH npegysumana usBuhaja, a No cacnywawy jaBHOr Tyxuoua, cyauja
he goctaButn cnvce ca obpasnoxeHum MNpensnioroMm BaHpacnpaBHOM Behy cyaa
KOjU je cyano y NpBOM CTENeHy.

MpoTB pellewa poHeTor nNo Monbu 3a pexabunurauujy xanby mory
n3jaBnTu Monunaw 1 jaBHu Ty>kunadw,.

Ako cya oabuje monby 36or Tora wTO OCyheHO npaBHO nuue CBOjUM
noctynawemM Huje 3acnyxuno pexabunurtauujy W Huje, npema CBOjUM
MoryhHOCTUMMa, HaKHaaWMMo LTETY NPOY3POKOBaHY KPMBUYHUM AerioM, HoBa Monba
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ce MoXe NMoAHeTV Mo UCTEeKY jedHe roavHe oA AaHa NPaBHOCHAXXHOCTU pellersa O
onbvjamy paHnje monbe.

6) MocTynak 3a npectaHak mepe 6e36eAHOCTU UK NpaBHe nocneguue
ocyne

Tok noctynka no mon6u

YnaH 53.

Monby 3a npectaHak Mepe 6e30eaHocTu 3abpaHe BplLlewa oapeheHux
pPerncTpoBaHNX OenaTtHoOCTU WNM nocrnosa WNM Momnby 3a MpecTaHak npaBHe
nocneguue ocyae, ocyfleHO MpaBHO nuLe MOAHOCK cydy KOjU je Cyavo y NpBOM
CTeneHy.

HakoH cnpoBofewa noTpebHux ussuhaja u ytephuBama YmkwbeHuLa Ha Koje
ce no3uBa Monunad, a no cacnyLuamwy jaBHor Tyxuoua, cyaunja he goctasutu cnmce
ca obpasnoxeHum NpegnoroMm BaHpacrnpaBHOM Behy cyaa Koju je cyouo y npBOM
CTEneHy.

MpoTuB peLlera AOHETOr No MoNbwu xandy Mory nsjasutiu MonumnaL 1 jaBHu
Tyxunadu,.

Ako cyg oabuje monby 3a npectaHak Mmepe 6e36eaHocTM 3abpaHe BpLleha
oapefheHnx permcTpoBaHMX AenaTtHOCTU WX MOCroBa MNM Monby 3a npecTtaHak
npaBHKX nocneauua ocyae, Hoea Monba ce MoXe NOAHETU MO UCTEKY jeaHe roauHe
o[ AaHa NpaBHOCHAXXHOCTU pellersa 0 oabujary paHuje monbe.

4. NMpnmeHa 3aKOHMKa O KPUBUYHOM MOCTYNKY
CxopHa npumeHa ogpeaaba 3akoHUKa 0 KPUBUYHOM NOCTYMKY

YnaH 54.

AKO OBMM 3aKOHOM HWje Apykumnje ogpeheHo, Y KPMBUYHOM NOCTYMNKY NPOTMB
OKPVBIbEHOT MPaBHOT NLA CXOAHO ce npuMetsyjy oapeade 3akoHMKa O KpUBUYHOM
MOCTYKY.

Il U3BBPLUEWE CYOACKUX OOJTYKA
1. YBogHe ogpenbe
YcnoBu 3a n3Bplueke ogryka

YnaH 55.

Opanyke nocTajy NnpaBHOCHaXKHe kaga ce BuLe He Mory nobujaTtn xanbom nnm
ako kanba Huje 0o3BOSbEHA.

lMpaBHOCHaXHa oOAfnyka nocTaje WM3BpLUHA O AaHa [OoCTaBibaka, ako 3a
N3BpLUEHE HE MOCTOje 3aKOHCKEe CMeThse. AKO Huje usjaBrbeHa >kanba unm cy ce
CTpaHKe ofpekne unu ogycrane opf anbe, oanyka je U3BpLUHA MPOTEKOM poka 3a
xanby, ogHOCHO Of AaHa oapuvLaka Unn oAycTaHKka of usjaBrbeHe xanbe.
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Pewere 0 n3Bpewy oasnyke

YnaH 56.

AKO Cy McnyheHn yCrioBu 3a nsBpLlere 13 YnaHa 55. oBor 3akoHa, cyq Koju
je cyamo y npBOM CTEeneHy OOHOCU MO CNyXOeHOoj AYKHOCTU peLleHe KOjuM ce
ogpehyje nsspLlewe ognyke.

Pelwere n3 crtaBa 1. oBor ynaHa goctaBrba ce ocyf)eHOM npaBHOM nuLy,
HEroBom 6paHMoLly, jaBHOM TYXXMOLLY, OpraHy Koju BOoAW perncrap y Koju je ynucaHo
ocyheHo npaBHO nu1ue 1 opraHu3aumjy 3a NPUHYAHY HannaTy.

Ako ce oanyka ogHOCK Ha ocyheHO MpaBHO NuLe Hag KOjUM Ce He CrpPOBOAM
CTeyajHM nocTynak, pellewe M3 cTaBa 1. OBOr YnaHa AocTaBrba Ce opraHy Koju je
oBnawheH ga oanydyje o NpecTaHKy Tor MpaBHoOr nuua.

2. U3sBpluew-e HoBYaHe KasHe
Pelweme o0 n3spluewy HoBYaHe KasHe

YnaH 57.
Pelere Kojum ce ogpefyje nsBpLiee HoBYaHE KasHe N3BpLUaBa HaaneXxHu
cyn y cknagy ca ogpegbama 3akoHa 0 U3BpLUEHY KPUBUYHMX CaHKLMja.

Pok naBpwemna

YnaH 58.

lMpaBHOCHaXKHa o4nyKa KOjoOM je nspevyeHa HoBYaHa KasHa Unu je oanyyeHo o
HakHagu TPOLUKOBA KPUBUYHOI MOCTYMNKa M3BpLUaBa ce kaga NpoTekHe pok ogpeheH y
oanyum 3a nnahawbe Ka3He O4HOCHO 3a HakHafy TPOLLKOBA NOCTYMKa.

Pok 13 ctaBa 1. oBor unaHa padyHa ce of gaHa kaga je ocyhjeHOM npaBHOM
nvuy unu nuuy Koje je OYKHO Aa HakHaau TPOLUKOBE AO0CTaBibeHa MpaBHOCHaXHa
oanyka.

MpuHygHa HannaTta

YnaH 59.

MpuHYOHOj HamnmaTM HOBYaHe Kas3He W TPOLUKOBA KPWMBUYHOT MOCTYMKa
npucTyna ce kaga ocyheHo nmpaBHO nuUe He NnaTu HoBYaHy KasHy y ogpeheHom
pOKy.

TpolwKkoBe nNpuHygHe Hannate uM3 ctaBa 1. OBOr 4naHa cHocu ocyheHo
npaBHO nuue.

NMpumeHa 3akoHa O NIaTHOM NpomeTy

YnaH 60.

Y NOCTYNKy 3a MpUHYAHY HannaTy HOBYaHE KasHe M TPOLLKOBA KPUBUYHOT
nocTynka npumekbyjy ce ogpeabe o NpuHyAHOj HannaT 3akoHa O NIIaTHOM MPOMETY.

Pepocnen Hannate

YnaH 61.

AKO Ce UCTOBPEMEHO BpLUWN MPUHYAHA Hannata HoBYaHE kKasHe U TPOLUKOBa
KPVMBWYHOT MOCTYMKa, NPBO ce Hansahyjy TPOLUKOBU KPUBMYHOT MOCTYTKA.
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Ako ce ycnen Hannate HoBYaHe Ka3He MMOBMHa ocyl’]eHor npaBHOr nnua
CMakbn y Mmepu ga ce He MoxXe HaMUpUTU MMOBUHCKONPaBHU 3aXTEB owTeheHor, Taj
3axTeB ce HaMMpyje 13 HannaheHe HOBYaHe KasHe, anuv HajBI/ILLIe 00 BUCUHE Ka3He.

HemoryhHocT Hannate HoBYaHe Ka3He

YnaH 62.

Kapga HoBYaHa Ka3Ha He MOXe [a ce HammnaTh y LenvHN Unn He Moxe Aa ce
Hannatu yonwTte, o Tome ce obaseluTaBa CyA KOju je JOHEeO NPBOCTENeHy OAMyKy O
HOBYaHOj Ka3Hw.

3. U3Bperwe Ka3He npecTaHKa NpaBHOr nuua
Bpucawe ocyheHor npaBHoOr nuua U3 permcrTpa

YnaH 63.

KasHa npecTtaHka npaBHOr nuua msspluasa ce bpucawem ocyheHor npaBHoOr
nvua n3 permctpa npaBHKX NuLa y Koju je ynucaHo.

O6aBewwTew€e O yNUCYy Ka3He y perucrap

YnaH 64.

Mo npujeMy peluera O M3BPLLEHY KasHe NpecTaHka npaBHOr nvua, opraH
KOju BOAM perncrap npaBHMX nvua m3spluinhe ynuc napedeHe kasHe u o Tome he
ogmax obaBecTuTM opraHe HaanexHe 3a crnpoBofewe NocTynka nukeuaauuje,
cTevaja unun npectaHka NpaBHOr NMLa Ha APYrY HAYUH.

Bnokapa pauyHa

YnaH 65.

Mo npujemy pelliewa O U3BPLUEHY KasHe npecTaHka npaBHOr nuua
opraHusauuvja 3a npuHygHy Hannaty he Hanoxutn cBum OaHkama ga 6nokupajy
AVHapcKe 1 AeBn3He padvyHe ocyheHor npasBHOr nuua, Aa AocTaBe noaaTke O CTaky
Ha TM payyHVMMa ¥ Ja He OTBapajy HOBe payyHe.

M3BewTaj o cTawy cCpeacTaBa Ha padyHuma ocyheHor npasBHOr nuua
opraHusauuvja 3a NpuHyAHy HannaTy AoCTaBriba CyAdy KOju je M3pekao npBOCTEneHy
npecyay.

CnpoBohjel-€ NocTynka npectaHka npaBHOr nuua

YnaH 66.

MocTynak nukBmpaumje unu ctedaja npuBpegHor apywTea cnposewhe ce
npeMa npaeunuma ogpeheHnm 3akoHOM 3a NOCTynak NMKBMAALMje OOHOCHO npema
npaesunMmMa nponucaHMm 3a 6aHKpOT, Kao 00nMK cTevajHor NocTynKa.

MocTynak nukeMaauunje wvnu cTeyaja OaHke wMnM OpywiTBa 3a OcuUrypambe
crnpoBoau ce y cknagy ca oapeabama 3akoHa, KOjUM ce perynuiie nocTynak
nuksugaumje unu ctevaja TMX NpaBHUX nuua.

MocTynak mpecTaHka NpaBHOr NvUa Ha OPYrM HauvH CNpOBOAE OCHMBAYM
npaBHOr NULIA Ha OCHOBY aKTa y KojeM je yTBpheH pexum nogene MMOBUHE,
nocTynak HaMupera NoBepunaLa ¥ HauMH 3aWTUTE HUXOBUX NpaBa.
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Oenawheke jaBHOI Ty>Xuoua

YnaH 67.

Mo npoTeky poka oA TpW Meceua of ynuca pellera O U3BpLUEHY KasHe
npecTaHka nNpaBHOr Nuua y perncrap npaBHUX Nuua, opraH Koju BoAW Taj permucrap
nposepuhe aa nu je NOKpPeHyT NOCTynak NuKBMaaLlmje unu creyaja.

AKO nocTynak nukevMgauuvje unu crtevaja Huje MOKPeHyT, opraH U3 ctaea 1.
OBOr 4naHa o Tome obaBeluTaBa jaBHOr Tyxuoua Koju he, y umrby 3awTuTe npasa
noBsepuriaya, NoKPeHyTN cTeYvajHM NocTynak.

3a nokpeTare CTevajHor NocTynka Haa ocyhieHuM nuuemM HaznexaH je jaBHu
TyXunau no yYmnjem je 3axTeBy BOfeH NpBOCTENEHM KPUBUYHM NOCTYNaK.

ObaBewTere cyaa

YnaH 68.

HakoH cnpoBefeHor nocTynka nukBuaaumje, creyaja Unm npectaHka npasHor
nMua Ha ApyryM HauvH opraH Koju Boaw perucTap npaBHUX nuua ussplunhe Gpucare
ocyheHor npaBHoOr N1ua u3 perucTpa.

O ynucy n3pedeHe kasHe 1 Bpucany ocyheHor mpaBHOr nuua u3 peructpa
opraH m3 crtaBa 1. oBor unaHa obaBecTuhe cyd KOju je M3pekao NpBOCTENEHy
npecyay.

4. U3Bpluerwse mepa 6e3begHoCTN

U3BpLuere 3abpaHe obaBrbawa ogpefjeHMx perucTpoBaHUX AenaTtHOCTU
Wnu nocnosa

YnaH 69.

Cyo Koju je y npBOM cCTeneHy u3pekao Mepy 6e36efHocT 3abpaHe
obaBrbarba ofApeNeHNX pPerucTpoBaHUX [AOenaTtHOCTU UMM MOCnoBa [AocCTaBrba
NMPaBHOCHaXHY OAJNYKY OpraHy HagneXxHoOM 3a BoNeke MocrnoBa perucrpauuje
npaBHWX N1Ua paaum ogroBapajyher ynuca unv eenaeHumje pagy cnposohera mepe.

MpaBHOCHaxHa oanyka M3 crtaBa 1. OBOr 4naHa [OoCTaBrba Ce W OpraHy
HagneXxHoOM 3a u3naBake [o3Bone wunu opobperwa 3a Bpliewe ofpeheHe
perucTpoBaHe AenaTHOCTM WNK MOCIoBa, ako je NponucoM npeaBuheHo da ce Ta
AenaTHOCT MNK NocrnoBu Mory obaBrbatn camo Nno u3aaToj 403BoNM UK oaobperby
HaaneXxHor opraHa.

lMpaBHOCHaXHa oasiyka M3 cTaBa 1. OBOr YnaHa gocTaBrba Ce U Nonuumnjm Ha
ynjem nogapyyjy gomahe npaBHO nuue nma ceauuTe, OQHOCHO CTPaHO NpaBHO nuue
MMa nNpeacTaBHMLUTBO UIM OrpaHak, pagu ynuca y nponucaHy eBuAeHLMjy, Kao U
HaO TEeXXHOM WUHCMEKLIMjCKOM OpraHy.

U3BpLuew-e jaBHOr oGjaBrbMBatba npecyne

YnaH 70.

Kapa je nspeveHa mepa 6e3begHocTv jaBHO objaBrbmBare nNpecyae, Cya Koju
je cyomo y nNpBoM cTeneHy AoCTaBrba U3BPLUHY OAMYKY Ha objaBrbuBakbe ypeaHuky
CcpeAcTaBa jaBHOr MHGOpMUCaH-A.

TpoLlukoBe jaBHOr objaBrbMBara npecyae CHocu ocyfieHo npaBHO nuue.
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CxoaHa npumeHa 3aKkoHa O U3BpLUEHY KPUBUYHUX CaHKLMja

YnaH 71.

Ha nsBpLuere KpMBNYHUX CaHKLMja CXOOHO ce npuMemsyjy ogpende 3akoHa o
N3BpLUEHY KPUBUYHUX CaHKLMja, ako OBMM 3aKOHOM Huje apykynje ogpeheHo.

Il SABPLWHA OAPENBA

YnaH 72.

OBaj 3akoH cTyna Ha cCHary OCMOr [faHa of pJdaHa obGjaBrbuBarba Y
“Cnyx6eHom rnacHuky Penybnuke Cpbuje”.



