Comba Jlyunh, 3awTuTa reorpadCkmMx 03HaKa jakmx ankoxosnHux nuha
(cTp. 43-52)

onenn cyna kopumheme 3Haka ,Glen Buchenbach“nosusame (amysmja) nHa
peructpoBaHy o3Haky ,Scotch Whisky”, onma 6u tim mpe kopumheme o3HaKe
»Edinburgh Wisky“moruo npezcrapipaTu amysujy Ha o3Haky ,Scotch Whisky*.

Xwumorernukn  cmydaj ,Scotch Whisky/ Edinburgh Wisky“monceha na
KOET3NCTEHIMjy oO3Haka ,Bayerisches Bier* u ,Minchener Bier". Panmje
peructpoBaHa reorpadcka o3Haka ,Minchener Bier‘uuje npeacrasspana npenpeky
3a perucrpanyjy osHake ,Bayerisches Bier‘yako Ou ce y peun ,Bayern” mormo
TIPETO3HATH H3KBame Ha 03HaKy ,Miinchen“3 Opaj ciyuaj je mokasao ma ce mocie
perucTpanmje reorpacke O3HaKe MOXKE KOPUCTUTH UME Jefia OOJIaCTH WIH MMe
OKOJTHE O00NIacTH 3a HOBY peructpauyjy. [lurame je, umak, Kako ce y TUM
ClydajeBUMa HCIIMTY]€ TI03KBabe (aTy3uja) Ha perucTpoBaHy reorpadCcKy 03HaKy.

Jlormarcku oBaj mpoOiieM OM MOrao Jia ce pelld ca MO3MBOM Ha wi. 6, cT. 3
Vpenoe 1151/2012Axo ce y cMHCITy OBOT IPOIKCa MOT'Y PErHCTPOBATH UMEHa KOja
UCTO TIJlace, INTO 3HA4YM Ja OBa MMEHA M IIpe IHHXOBE PErCUTpAIije MOTY
KOET3MCTUPATH HA TPKHIITY, OHZA U3 Tora TI0 TIPHHIIKITY & mMaiori ad minusnemu xa
j€ KOET3UCTEeHIMja THM TIpe Moryha Kajia HeperucTpoBaHO MME HHje HH 3By4YHO HH
BH3YEJTHO, Beh camMo MOjMOBHO OJIMCKO PErHCTPOBaHOM MMeHy. JlomaTHu ycioBu 3a
KOCT3UCTCHIIN]Y Cy Ja ce 00¢ BapWjaHTe TPOM3BOAA pPa3IHKyjy, Kao H Ja
KOCT3UCTEHIIHja HE MPEJICTaBIba PeBapy.

Vpenba 1151/2012aynu paksie y wi. 6, ct. 3 MOryhHOCT 3a KOCT3UCTEHLH)Y
PETHOHATTHIX MIMEHA Ha TPXKHUINTY Y CUTYaI|jH Kaja je jeaHo uMe Beh perncTpoBaHo,
a Ipyro Huje.

Sonja Lucié, LLD”

PROTECTION OF GEOGRAPHICAL INDICATIONS
OF SPIRIT DRINKS

Summary

The Court of Justice of the European Union (CJEUWblizhed an
interesting judgement in Case C-44/17. Following thction initiated in
Germany by the Scotch Whisky Association (SWA)Cthet of Hamburg had
asked the CJEU to interpret EU legislation on Gpsris drinks (Regulation
(EC) No 110/2008), in particular with respect tattepth of "evocation". The

31y o6pryTOoM creny peructpaumje y pedn ,MUNchen®6u ce MOIIO IPero3HATH T03HBArbE
Ha 03HaKy,Bayern®.
" Assistant professor, Faculty of Law, UniversitjKodgujevac.
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case opposes the SWA and a distillery located im@ey, which produces and
markets whisky under the designation "Glen Buchenbal'he product’s label
also indicates “German product”. The SWA considérat the use of the term
"Glen", in connection with whisky, infringes the @cotch Whisky" as it is
liable to cause consumers to make an inappropri@anection to the GlI.
“Glen” in fact is widely used in Scotland to refer “valley” and is an element
of the trade mark of Scotch Whisky producers.

With respect to the concept of evocation, whichpewerful tool to protect
Gls against the exploitation of their reputationdasther practices which aim at
establishing a connection between the products @otbiGls, the main elements
of the judgement are: The “conceptual” proximitytlveen a Gl and the
contested name can result in an evocation. Thigté& evaluated by national
courts, taking into account the fact that an aver&yropean consumer, who is
reasonably well informed and observant and circueaspizhen confronted with
the name at issue, the image triggered in his nsrttlat of the product whose
indication is protected. This the first case which puts it beyond doubt that
evocation can exist even where the name at issoet isimilar phonetically or
visually to the GIl. The indication of the true anigf the good at issue does not
exclude automatically the evocation of a GlI.

As a result, in the present case, the German owilithave to determine
whether an average European consumer thinks dyreadtbut the Gl “Scotch
Whisky” when he is confronted with a comparableduat bearing the name
“Glen” (“Glen Buchenbach” whisky).

Key words: Regulation (EC) No 110/2008, Concept of ‘indirase’ of a
registered geographical indication, Concept of ‘extion’ of a
registered geographical indication, Concept of sl or
misleading indication’, Requirement for identity thvi the
indication, phonetic and/or visual similarity, oome kind of
association of ideas in the mind, spirit drinks.
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