Emmnnuja CraHkosuh, MopoanyHy mvaeokoMmUC y pUMCKOM NpaBy U HEKUM
€BpOrckMM Koandukaumjama (ctp. 109-118)

dbumenkoMrcoM je HajaraHo ma he yoyayhe HemomereHy MMOBHHY ITOOHjaTH
Hajctapuju Wi Hajmiuahu cuH. CBOj mponBaT WHCTUTYT TMOPOIUYHOT
¢unenkoMrca JOXHBJbaBA Y CEIH-EBEKOBHOM TpaBy. Bypskocaka peBomyiuja
yKuga oBaj MHCTHTYT anu ra jeguno Code civil u3bamyje mn3 ymorpebe.
Ayctpujcku TpahaHcku 3akoHWK, kKao W Hemauku rpahaHCKHd 3aKOHHK CYy
Mo3Ha0anu M peryaucaid HHCTHTYT HOpOAMYHOT (uaenkomuca. M3mene u
JOMyHe THX KoauduKaimja cy MHCTHTYT MOPOIUYHOT (DUACUKOMKCA YKUHYIIC
IITO j€& W JIOTHYHO C 003MPOM Ha YMIHCHHUITY JIa 32 TAKBOM BPCTOM IIpaBUjIa HUje
ouno norpebe. Cprcku rpa)aHCKH 3aKOHHUK je Takole MO3HABAO MOPOJUYHH
¢umenKoMUC INTO je pasyMJBHBO Kaja ce 3Ha Jaa je paljeH mo yrieay Ha
Ayctpujcku rpahaHcku 3akoHuk. HapaBHo na je kachuje, 1921. rommue
HHCTUTYT MOPOIUWYHOr (HUICHMKOMHCA YKHHYT jep je MpecTaja Ja IOCTOjU
notpeba 3a TAKBUM WHCTUTYTOM 300T IPOMEH-EHUX APYIITBEHUX OKOJHOCTH.

Emilija Stankovic, LLD"

FAMILY FIDEICOMMISSUM IN ROMAN LAW AND SOME
EUROPEAN CODIFICATIONS

Summary

Originally, fideicommissum represented the wisltheftestator related to,
for example, the place of burial, or the wish tethto concluding marriage,
etc. Such wishes in those times were not legaligiry, but rather created
moral obligation for the persons to whom theyewdirected to execute them.
It was a wish, or a request made by the testaidret fulfilled by the persons
who inherited his estate. Later on, it was Augsistwho instituted
fideicommissum as legally binding by favouringhiparticular cases related to
property rights. Fideicommissum was very similaot@ other institution which
also originated from Roman law, the legate. Howevits institution
exclusively referred to property, which was not tase with fideicommissum.
These distinctions were lost in Justinian's Coderatthey became synonyms.
In postclassical law, another institution emergealjed family fideicommissum
(fideicommissum familiae relictum), which made ikarproperty inalianable.
Thus, this fideicommissum ordered that family prgpée inherited by the
eldest son (primogenitura), or the youngest sontinfoigenetura). This
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institution was fully applied in the Middle Agescbming the basis of the
social order of those times. It was abolishedbmurgeois revolution and was
not accepted later on in modern legislations. Feidenmissum was the part of
Austrian Civil Code, as well as Serbian Civil Codeich originated from it.
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