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KakeMo pmenmviMiIYHOT, W3 paziiora INTO C€ jeJHOCTpaHAa OMO3WBOCT YroBOpa O
TOKJIOHY 3a CJIy4aj CMPTU MOXKE TI0jaBUTH YCIIOBHO, aKO ITOKJIOHO/ABAl] HAHKUBH
TIOKJIOHOTIPUMITA; TIPY Y€MY OH MOJKE, aJld M He MOpa Jia KOPUCTH OBO IPagBo, ma he
YIOBOp TIPOM3BECTH JICJCTBO M IpeMa IMOKIOHONPUMYEBHM HACIICTHHIMA, aKO
TIOKJIOHO/TABAIT HE JKEJIX JIa I'a PacKUHe.

Ham npeyior je 1a MOKIIOH 3a cydaj CMpTH Oy/Ie KOHIUITAPAH Kao MEIIOBHUT
MpaBHU Tocao u3Mel)y yroBopa M Jierara, KOjU je YCIOBJbCH THUME Jia
MOKJIOHOTIPUMAIT Ha/HKUBHU TIOKJIOHO/IABIIA U KA0 JeZIHOCTPAHO OTIO3UB MPaBHH MOCA0
3a KHMBOTA TIOKJIOHO/aBIA. CMaTpaMo Jia ce TIpU HOPMHUPAy OBOT YTOBOpa MOpajy
yBaxutn cinenehe Tpu uummenune. [lpBa, 1a je Hamepa HapeKJBUBOCTU KO
MOKJIOHO/IABIIA TPWIIMKOM 3aKJbydehba OBOI' TIPaBHOI TOCIA Mama HEro Ko
PEIOBHOT MOKJIOHA, ¢ 003UPOM Ja TIOKJIOHOZIABAIT YKEITH J1a CTBap 3aJIpKU JI0 CBOje
CMPTH, a MMa KEJbY Jia CTBAp MPUIAJHE MOKIOHOMPUMILy TPE HETO HErOBUM
HacnenaunMa. JIpyra, ma m3mely 3akibydema yroBopa M CMPTH IMOKJIOHOJABIIA,
MOXKe TIporehn kpahu wim ay>Kd BPEMEHCKH TIEpHO, a OIHOCH IIPHjaTeIhCTBa,
3aXBaJTHOCTH, Jby0aBH Kao TOOyZe KOje Cy YTHIIAC Ha MOKIOHOJABIA JIa YYMHU
TOKJIOH CY BPEMEHCKH TOCMAaTpaHO MPOMEHJbMBE KaTteropwje. Tpeha, ma cBakom
MOKJIOHY, a MOr0TOBO IOKJIOHY 3a CJIydaj CMPTH, BHIE oarosapa (hICKCHOWIHH]a
perynaTuBa, jep HbEroBy MpUPOAY HEM30SKHO 00eIekKaBa alTpyr3aM, 3a Pa3iIuKy O
OCTAIMX YroBOpa KOjUMa j¢ TMPUHIIMI CKBHUBAICHTHOCTH IIPECTalldja MPETEKHU)S
obenexje. [IpeqHoCT 1 pa3irka OBOT TIPABHOT ITOCA y OJHOCY Ha JIeraT je IITO Ce
MOKJIOHOTIPUMAIT TOCJIe CMPTH MOKJIOHOJABIA jaBJha Kao MOBEpUIIall Y OJHOCY Ha
MMOBHMHY KoOja je Owia mpenMeT yropopa, M THME WMa IPBCHCTBO 3axBaTa y
3a0CTABIITHHY MOKJIOHOJABIIA Y OTHOCY HA 3aKOHCKE M TECTAMECHTAITHE HACIICTHUKE,
Kao W Jierarape.
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A GIFT IN PROSPECT OF DEATH IN THE DRAFT OF THE
REPUBLIC OF SERBIA

Summary

In the draft of the Republic of Serbia Civil Cotle tegislator regulates the
matter of a gift in prospect of death in the sattmtitied Gift. The complexity
of this institute is reflected in the dilemma itisxclusively characterized by
its contractual nature, or it contains the elemenitsinheritance law as well. If
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CnobopaH Jakosuh, MokIoH 3a ciyyaj cMpTi y HaupTy pahaHckor
3aKkoHuKka Penybnuke Cpbuje (cTp. 19-39)

one of its characteristics is that the gift dontwas the right to unilaterally

terminate the gift agreement at any time, as mla gestator may withdraw
his legacy from the will, than a gift in prospeat death undoubtedly
represents a legal action which contains the etgmef inheritance law. The
other dilemma refers to the subjects whom a gifiodanay terminate the rights
from the gift agreement made in prospect of dedthit just the donee who the
donor may deprive of the gift or his heirs as vireltase the donor survives
the donee.

Having analyzed the proposed provisions regulatirgissue of the gift in
the prospect of death in the draft of the RepubficSerbia Civil Code, the
author presents his views on issues and dilemilagerkto this concept, as well
as to its characteristics and legal nature.

Key words: the gift in the prospect of death, the draft of Republic of
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