TwjaHa bahosuh, ®opmMa yrosopa o0 noknoHy (ctp. 131-146)

npenpuheHom o0nuKy. I[lpema mNpaBHEM TIpaBWIMMA CaApKAaHUM Yy OWBIIMM
rpah)aHCKUM 3aKOHUIIMMA, J1a OU OWO ITyHOBaXKaH YrOBOP O MOKJIOHY MOpao je OUTh
3aKJbY4YCH Y MICMEHO] WK peastHoj hopmu. CTymameM Ha CHary 3aKoHa O HoTapuMa
Penyommke Cprcke, 3akona o HoTapuMa Deneparije bocaHe m Xeprieropuse, u
3akoHa o HorapuMma bpuko JlucTpukTa, 3aBpHIeH je TOCTYNaK YCIIOCTaBe
JEIMHCTBEHOT CHCTeMa HOTapuWjara Ha mompydjy mwjene bocHe u XeplieroBuHe u
HCTOBPEMEHO ycCarialaBamke TO3UTHBHOT TipaBa bocHe m XepIieropute ca mpaBom
3eMaJba Y OKpYXKely. YBOhEmeM HOTapvjaTra y HaIl MPaBHU CHCTEM, 3a obOchame
nokioHa mpensuheHa je Qopma Hotapcku oOpaljeHe wcnpaBe, kKao OWTHA,
KOHCTUTYTHBHAa (hopMa. 3akoH O HoTapuma PemyOmmke Cpricke mpommcyje nia
YIOBOpH O TIOKJIOHY KOjH HHUCY 3aKJbydeHH y TpenBubeHoj GopMu He MpOH3BoOIe
TIPaBHO JIEJCTBO. M3y3eTak o OBOT MpaBWiIa MOCTOJH Y CIIy4Yajy Kaaa Cy MpeaMeT
OBOT' YTOBOpPA MOKPETHE CTBAPH KOj€ Cy MpeAaTe MOKIOHONPUMILY, Y KOM CIIy4ajy ce
TIPY3HAje JIEjCTBO OBAKO 3aKJBYYEHOM YTOBOPY O MOKIIOHY. Moxe ce pehu 1a kama cy
y MUTamy TIOKpEeTHEe CTBapH, m3Mel)y peanHe W HoTapcke (opMe TOCTOjU OJIHOC
KOHKYPEHIIMje ¥ TipeMa ofipetoama 3akoHa o Hotapuma. Cepxa yBohema HoTapa je y
OCTBapuBamy Behe MpaBHE CUTYPHOCTH U jadamy TipaBHe JpykaBe. OBOM GopMoM ce
IITATE WHTEPECH 00j¢ YrOBOpHE CTpaHe, Kao W jaBHU uHTepecu. Mmajyhm y Bumy
MO3UTHBHE 3aKOHCKE Ofpeade Koje ce OJHOCE Ha caM MOCTYMAaK 3aKbydhBamba
YroBopa O MOKJIOHY, OMHOCHO (hOopMy KOja Y LjelMHA Mopa OMTH HCIIOIITOBaHa, Te
CaHKIIMje KOje IIOBJa4d HEMOIITOBame (opMe, MOXKE Ce OYeKHBaTH aa he y
HapeTHOM TIEpHOTY OWTH CMameH OPOj CIIOPOBA KOJH CE THIY OBE MaTEpHje.

Tijana Bacovié, LLM-

FORM OF DONATION CONTRACT

Summary

Donation contract is a formal agreement. In ordebe valid, donation contract

must be completed in regulated form by law. Thaditism of donations represents a

big departure from the principle of consensus, atominant principle of modern

agreement law. In the Republic of Srpska, by tbelamation of a law on notaries,
for donation contract, the form of a notarized doemt is envisaged, as an
important, constitutive form, whose deficiency raalke contract ineffective. The

purpose of the notary form of donation contrath&t legal relations are regulated in
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a way to avoid disputes and to provide guarantdethe highest degree of legal
certainty. Given that this form has been prescrimgthe legislator for the purpose of
protecting the public interest, in the absencdefdontract, the contract is inevitably
affected by nullity, without the possibility of galidation. However, when it comes to
the donation of moving things, the lack of notafiems in this case is replaced by
the execution of the promised act. In this elabons will use the normative and
comparative method, in order to determine the antiés and differences in the

regulation of the same issues in different legstesyis.

Keywords. contract, donation, form, notary, notarial form.
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