EavHa KouaH, Uctopujckn pa3soj npasa rpahema (ctp. 85-98)

TOME IITO Mpey3uMa YIIOTy TPUPOIHOT 3EMJBHINTA, YMME Ce Ha jeliaH crienuduyan
Ha4MH OZPyKaJIo MOMEHYTO Ha4yesno PUMCKOT TIpaBa.

V HaIoj MmpaBHOj UCTOPHjH OBO MPABO HHUKaJa HHUjE MOCTOjaio y OONUKY KOjy
cpehemo y ymopemHoM mpaBy. JyrocIoBEHCKO MPaBo TO3HABANIO j€ HHCTUTYT TPajHOT
mpaBa Kopwuiihema Tpal)eBHHCKOr 3eMIBHINTA Y APYINTBEHO]j/IP:KABHOj CBOJHHH,
KOJUM Cy ce Ha HEKH HaulH 33/10BOJbaBajle MOTpede CTAaHOBHHMILITBA.

C 0031poM Ha TO Ja caJallb-H MPABHHU MOpPEaK I0YMBA HA IPUBATHO] CBOjHHH,
Kao JOMHHAHTHOM OOJMKY TipaBa CBOJUHE, Ka0 W UHMILCHHILy Ja je ToTpeda 3a
rpahemeM Ha TyheM 3eMJBUILNTY BHIIECTPYKO yBehiaHa MUTpalfjoM CTAaHOBHMINITBA
W3 CEOCKHX Yy Tpajcka MoIpydja, IITO je YCIOBIIO HEjeJHAK OAHOC TIOHYyAE U
MOTPaXEHe UCTOT, CMaTpamo Jia Cy paslio3u 3a yBoljewme mpaBa rpalierma y Hain
NpaBHA cUcTeM, Oe3 003Mpa Ha BEJIMKY BPEMEHCKY JIMCTaHITy, CKOPO MCTOBETHH Ca
pasno3uma 3a yBoheme superficies-g puMckoM npasy.

Yxomko Ipemnanpr Oyzae ycBojeH, OBO ,,HOBO® mpaBo gomprHehe mpe cBera
panvoHaTHAjeM Kopuihemy Tpal)eBUHCKOT 3eMJBHINTAa W jehTHHHU]O] H3TPadbu
rpaljeBHHCKHX 00Ojekara, mro he ce oxpasuTty u Ha pa3Boj rpal)eBUHCKE JENAaTHOCTH Y
LEIWHM, O YeMy CBEHOYM Mpakca MpaBHUX CUCTEMa y KOjUMa OBaj WHCTUTYT
€T3HUCTUPA JTY>KH BPEMEHCKH TIEPHO]I.

Edina Kocan”

HISTORICAL DEVELOPMENT OF CONSTRUCTION RIGHTS

Summary

The author presents the historical genesis of tigtitute of construction
law, with the purpose of presenting the reasonst®omtroduction in the first
place, starting from Roman law to the first civildifications that can be called
modern. In this regard, this paper presents Ronmagdterm land leases first
(emphyteusis and superficies). Superficies are idersd the forerunner of
modern construction law, because, among other aiitids, it had almost the
same purpose that is achieved today by construdtien to enable cheaper
construction of buildings on someone else's land.

Part of this paper is dedicated to the reasonsthier revival of the institute
of construction rights in the first civil codifidahs from the end of the 19th and
the beginning of the 20th century (Austrian lawrr@en law, French law). This
part of the paper will also reflect the forms oisthight (construction rights and
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superficiary rights) which occurred when the Rontear was accepteih the
countries of the Germanic and Roman legal circles.

In the same period in Serbian law, there was atitute of permanent right
to use construction land in social or state owngrstvhich was in accordance
with the, now abandoned, collectivist concept afperty rights and which in
some way satisfied the interests of individuals soadety as a whole.

Today, construction righis regulated by most of the legal systems in the
region, but also by the countries of continentakdpe. In Serbia, this legal
institute has never been regulated in the form im& ih comparative law, but
its introduction was proposed by the preliminanaftirof the Civil Code of
Serbia, which, if accepted, will, in our opiniong fully applied in domestic
social relations.

Keywords property law, limited rights of ownership, constion rights, superficies
solo cedit, emphyteusis, superficies, permandmtoiuse.
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