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HEIOCTAaTaK OCTAIMX KpuTeprjyma. [IpeaBuaeBI CMEPHHUIC W Y HajCIIOKCHU] M
ClydajeBUMa y peluTany 24 3aKoHOJaBall je 3ay3e0 CTaB Ja ce yoOHdajeHo
OopaBHIITEe YBEK MOpa YTBP/MTH, Ma KOJIHMKO TO TEIIKO OWJIO, @ HA OCHOBY aHAIN3E
petrana 23 1 24 ce MOKE 3aKJBYUHUTH Jia j€ CaMo jeqHO yoOuuajeHO OOpaBHIITE
peNeBaHTHO 3a onpehUBamke HA/UICKHOCTH ¥ MEPOJIABHOT MpaBa 3a HaclehuBambe.

Vojin Cekrli¢”

HABITUAL RESIDENCE AS MAIN CONNECTING FACTOR
FOR DETERMINATION OF THE APPLICABLE LAW
TO THE SUCCESSION UNDER ART. 21. PAR. 1
OF THE SUCCESSION REGULATION

Summary

In the following paper we will analyze the main mecting factor for
determination of the applicable law to the successinder Art.21, par.l of
Regulation (EU) No 650/2012 of the European Pawdiatrand of the Council of
4 July 2012 on jurisdiction, applicable law, recdgm and enforcement of decisions
and acceptance and enforcement of authentic insmtgrin matters of succession
and on the creation of a European Certificate afcgsion. Firstly, we will analyze
the purpose regarding introduction of the last haddi residence of the deceased as a
main connecting factor, through its comparison wither relevant personal
connecting factors for determination of the appilealaw to the succession —
nationality and domicile. Then, we will give a ical view upon the decision of
creator of the Succession Regulation not to gigedtifinition of habitual residence,
but formulate broad and flexible criteria for itetdrmination. At last, subject of
particular attention will be relevant judgmentstioé European Court of Justice and
interpretation of the Recitals 23 and 24 of thecBasion Regulation, where the
aforementioned criteria are set.
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