O bpoj: 3230/4

14.10.2019. roguue

Yuusepsurer v Kparyjesuy
NMPABHW ©AKYNTET

Hekan [lpasHor dakynreta Yuusepsurera y KparyjeBuy, Ha ocHoBy 4. 73. CraTyta
[lpaeHor dakynrera y Kparyjesiy, a no ykaszanoj norpe6u, aoxeo je 14.10.2019. rogune,

PEIIEWE

Craema ce Ha yBua japHoctu M3sewraj Komueunje o oueHu HayvHe 3aCHOBAHOCTH TeMe
JIOKTOPCKE JIMcepTaLije

"I'pabanckonpaBHa OArOBOPHOCT jaBHHX Oe/Ie/KHHKA - MATEPHjaJHONPABHH H
KOJIH3HOHOIIPABHH acneKkTH"

¥ HCIYyHEHOCTH yCioBa Kanauaatkume Mpane baarojesuh u npeasoxkeHor MeHTopa 3a
M3pajy JOKTOPCKE AMCepTauMje o0jaB/bMBarmbeM Ha MHTepHeT cTpaHuuu [IpaBHor dakynrera y
Kparyjesuy, y Tpajamwy oa 15 nana.

Obpasnoxemwe

Komucuja 3a  oueHy HayuHe 3aCHOBAHOCTM TeMe JIOKTOpCKe Jucepraiuje
"I pahancrkonpasna 002060pHOCM jaBHUX GENeHCHUKA - MamepujanHonpagH u KOJAUUOHONPAGHU
acnekmu' W UCINYHEHOCTH  ycnoBa KaHauaatkumwe Meane bnarojeeuh u  npennoskenor
MEHTOpa, 3a M3pajay AOKTOpcke auceprauuje obpasoBana Opnykom Beha 3a apyuTeBeHo-
XyMaHucTHUKE Hayke YHuBep3utera y Kparyjeeuy, bpoj: 1V-02-580/27 oa 10.07.2019. roaune
1 bpoj: 1V-02-717/39 on 11.09.2019. roamue, nocrapuna je Pakynrtery M3eewraj, mana
02.10.2019. roauue.

Carnacto un. 9. cr. 2 [llpaBunnuka o npujaBu, u3paad M oa0paHM JIOKTOPCKE
JMCEPTaLMje, AOKTOPCKOr YMETHMYKOr rnpojekta ¥ Opnyke o M3MeHamMa M J0NyHama
[lpaBunHuKa O npujaBu, U3paan U OAOpaHM JOKTOPCKE AMCEpTaLMje, JOKTOPCKOT YMETHHUKOT
npojekta Yuusepszutera y Kparyjesuy, no n0o0MjeHOM MO3MTHBHOM MHLIBbEHY HaTEKHUX
opraHa Yuusepsutera y Kparyjesuy, Paxynrer craB/ba Ha YBHA jJaBHOCTH JIOCTaB/bLEHH
HU3seluraj.

Mmajyhu y BUy HaBEIGHO JIOHEO CaM pellieHhe KaKo IMIacH Y AUCTIO3UTHBY.
JlocTapuTH:

- Cajr dakynTrerTa,
-ApXuBa.

Josana Ligujuha 1, 34000 Kparyjesau, CPEUJA
UenTpana (+381 34) 306 500, fekanar (+381 34) 306 510, chaxc (391 34) 306 540

e-mail: fa;:ulty@jﬁra,kg.ac.rs»www.yura,kg.zc.r_sg- wﬁp.;ura.kg.aq:.rs




Fomr.

]

HACTABHO-HAYYHOM BERY ITPABHOT ®AKYJITETA YHUBEP3UTETA V
KPATYJEBITY

[Ipenmer: Hszgewmaj xomucuje 3a oyeny HayuHe 3ACHOBAHOCHU meme OOKMOPCKe
oucepmayuje u UCNYIEHOCMU YCA08A KAHOUOAMA U NPeONodiCen02 MeHmopa 3a uspaoy
O0okmopcke oucepmayuje

Onnykama HacraBHo-Hayunor Beha IIpaBHor ¢akynrera y Kparyjesiy, 6poj
2310/8.1.5 om 01.07.2019. roaune u Beha 3a [pyIITBEHO-XyMaHHCTHYKE HayKe
Yuusepsutera y Kparyjesmy, 6poj IV-02-580/27 ox 10.07.2019. romunue, dopmupana je
Komucuja 3a mucame I3Bemraja 0 OIEHH HaydHe 3aCHOBAaHOCTH TEME JIOKTOPCKE
JMcepTalije IoJ HacloBoM I 'paljaHcKompaBHa OArOBOPHOCT jaBHUX OCNEKHHUKA —
MaTepHjaTHONpPaBHH H KOJM3HOHOIPABHH AaCNEKTH® M HCIYICHOCTH YCIIOBAa KaHIHMIaTa
HBane bnarojesuh u npeanoxenor mentopa, p Crnaska Boplesuha, Banpennor mpodecopa
ITpaBHor ¢axynrera YHuBepsutera y Kparyjesiy, 3a yxy MmeljyHapoIHOIPHBATHOIPABHY
Hayuyny obOnact. Kommucujy umne [Jlp Henam Dyphesuh, pemosuu mnpodecop ITpasmor
(axynrera Yuusepsutera y KparyjeBiy (npencennuk xomucuje), Jp Muxajno LBetkosuh,
noueHt IIpaBHor ¢axynrera YHuBepautera y Humy (unan xomucuje), Ip Crnasko Hoplesuh,
Ba"pennu npogecop Ipasuor pakynrera Yuusepsutera y Kparyjesuy (WiaH KOMHCH]€).

Ha ocHoBy yBH/a 1 aHaH3€ NPHIIOKEHE TOKyMeHTanuje, Komucuja mognocu cienehu
HN3BEILITAJ
1. Bbuorpaduja n nperyen Hay4YHO-HCTPAKHBAYKOI PaJa KAHIHAATKHIbE

Mpana bnarojesuh pohena je 07. mapra 1987. romuue y I'opmem Munanosity.
OcHoBry mkony u ['umHa3ujy ,,TakoBcku ycTaHak® (ommTu cMmep) 3aBpinuia je y ['opmem
MutanoBny ca omHuHuM yernexoM. Jumnomupana je 20. okrobpa 2011. rogune ua [IpaBHOM
taxyntery Yuusepsuteta y Kparyjesiy, ca npoceunoM onerom 8,16. Jloktopcke cTyauje —
rpahanckonpaBHa Hay4yHa oOmact ymmcana je Ha [IpaBHoM ¢akynrery YHuBep3utera y
KparyjeBry mkoncke 2011/2012 romune. Ha noKTOpckuM cTyadjaMa IIOJIOKHIA je CBe
ucnuTe ca npoceynom oteHoM 8,00 u u3BpIIHIIa cBe Apyre obaBese mpeaBHheHe CTyIHjCKUM
nporpamMoM u [IpaBHIIHHKOM O TOKTOPCKHM cTyaMjama. Ha npBoj roguHu cTyuja mojaoxuIa
je: ITucarme M Mpe3eHTOBamke HAYYHUX PaZoBa, MeTOIO0JIOTH]Y HayYHO-HCTPAXKHBAUKOL paja
u 'pahancko mporecHo npaBo — oxabpaHe TeMe; 3aTUM, Hanucana U oxdpanuina CTyaujcko-
HUCTpaXUBAYKH paj — IWperyies jgureparype, kao u CTyIHjCcKO HCTPaXMBA4YKH pajg —
Cemunapcku paxg 1: ,IlpaBa nerera mpema KoHBeHIMjH YjequEmEHHX Halyja O IpaBHMa
nerera®. Ha nmpyroj rommuu crymdja monoxkuna je IToponuyHo mpaBo — onabpaHe Teme,
O6nuranuoHo npaBo — oxabpaHe Teme, M Takohe yCHeImIHO HCIyHHIIA ocTane obaBese:
u3paauna u oxbpanuna CTyaujcko HeTpakuBauku pajx — Cemunapcku pax 2: ,,Popma
jaBHOOeneXHHYKe HcrpaBe kao ¢opma oBepe dhopmanuux yropopa y Penybmummu CpOuju’;
3aTuM CTyAHMjCKO HCTPAXKUBAYKU pajl ¥ (PyHKIM]H TeMe TOKTOPCKE JHCepTalje — MHCamke U
o0jaB/bHBae HAYYHHX panoBa, kKao H CTyAM]CKO-HCTpaKMBa4yKH pax — u30op Teme
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JOKTOpCKE JucepTalyje 1moj HasuBoM “I'paljaHckompaBHa OJrOBOPHOCT jaBHHX OeseKHHKA®,
a Koja je TeMa omoOpeHa u ofbpameHa npex komucHjoM IIpasror dakynrera y Kparyjesiy
23. oktobpa 2015. ronune. ana 28.06.2019. roguHe KaHIUIATKUIba j€ TOJHENA U3MEHY H
JOIYHY IIpHjaBe TeMe JOKTOpCKEe IHcepTalije KOjoM je u3MeHHia (OJHOCHO JOIYHMJIA)
HACcJIOB TeMe KOju cana riacH «l'pahaHckompaBHa OArOBOPHOCT jaBHHX Oele)KHHKA —
MaTepHjaTHONPaBHU U KOIHU3HOHOIIPABHH aCTIEKTH .

Kannunatkuma je pamuna Kao NpUNpaBHUK — BOJOHTEp Yy OCHOBHOM Cyay Y
Kparyjerny on HoBemOpa 2012. roause go 2014. roguHe mo ocHOBY YTOBOpa 0 CTPYYHOM
ocroco0JpaBamy, a MOTOM Kao jaBHOOENeXKHHYKH IpUnpaBHUK y Kparyjesuy y mepuoay ox
01.12.2014. rogune no 31.03.2015. rogune mo ocHOBY YroBOpa 0 paxy. OBoM paay ciieiu
JIBOTOJIMILE-E PaJHO HCKYCTBO Y jJaBHOOENEKHHUYKO] KaHIIETIAPHUjH HAIJIEKHO] 32 TEPUTOPH]Y
IIpBor ocuoBHor Cyna y beorpany — beorpaa, Bpauap. ITomoskuna je mpaBOCYyIHH HCITHT
2016. rogune npex ITpBoM ucnuTHOM KoMucHjoM Munucrapcersa npasje Penyonuke Cpouje.
Anpoxkatcku ucnut nonoxuna je 2016. romune mpen AnBokarckoM komopoM beorpana.
Haxon ynuca y Ansokarcky koMopy beorpana, 6una je anraxoBaHa Kao aJBOKAT CapaJHHK Y
aJIBOKATCKOj KaHenapHju [1eTpoBCKH, JOK je TPEHYTHO 3arociieHa y CONCTBEHO] aJBOKATCKO]
KaHIenapuju. Y CBOM paiay KOpHUCTH JBa cTpaHa je3uka. OUIMYHO MMO3HAje €HIJIECKH je3UK
(ceprudukaT U3ATH OJ CTpaHe ,,Britanicca school* 3a OCHOBHH U KOHBEP3aI[HjCKH HUBO).
Jomr ce xopucTH (paHIyCKMM je3HMKOM, INKOJICKH HHBO. [lo3Haje pax Ha pauyHapy ,,MS
Office*naxer (Word, Excel, Power Point) — HanpeIHH HUBO, IHTEpHET — HAIpeIHH HUEBO.

Kangunatkuma je o6jaBuna cienehe panose:

- Vpana bnarojeBuh, [IpaBo Ha momroBame MOPOAUYHOT KHUBOTA Kpo3 npakcy EBporckor
cyla 3a JbyJcKa npasa, [IpaBo — teopuja u npaxca, ICCH 0352-3713, rox. 2013, vol 30,
op. 10-12, ctp. 11-24; M53

- Hpana bnarojesuh, Ilpu3Hame npaBa Ha HakHaJy IITETE ITOBOJOM HEXKEJBEHOI pohema
JleTeTa y aMepHdKOM IIpaBy M OCHIypame Jiekapa M nauujeHara, EBporicka peBHja 3a
npaso ocurypawa, MCCH 2334-7597, rom. 2013, vol 12, ©6p. 4, crtp. 55-63.
HEINONLINE

2. Hayunu npucTyn npo6jemMy npeaioKeHOr HALPTA JOKTOPCKe AHCepTaAlHje 1
NPOLEHA HAYYHOT AONPHHOCA KPajHer HCX0/a

Kanpunmatkuma je kao paJHH HAaclOB TeMe JOKTOPCKE JHCepTalldje HaBena
I pahanckonpasna o00zo0eéopHocm  jagnux — OenedcHuka — MAMepujarHONPAsHU U
Konuzuononpasenu acnekmu ‘. Y TpHjaBH TeMe MOKTOPCKE MAHCEpTalldje MAETabHO je
o0pasyokuia MpeMET U 3Ha4aj UCTpaKUBama, I[UJb Paja, OCHOBHE XHUIIOTE3€, METOAE Koje
he ce mpuMemHBATH y WUCTpaKUBamy M IUIAH JUCEpTalHje ca 00pa3IokKeHmeM M CIHCKOM
JTHTEpaType.

[TpenMer ucTpaxkuBama jecte rpahaHCcKONpaBHA OJTOBOPHOCT jaBHOI OeNeXKHHKA, Y
IIPBOM pejly HEeH MaTepHjaTHOIPaBHH, a IOTOM M KOJH3HOHOIIPAaBHH acnekT. HakoH ommirer



norjiesa Ha jaBHOOeNe:xKHHYKO NpaBo y PemyOmumu Cpbuju (koju he obyxsatuTH 00pamy
OCHOBHHX IPaBHUX NHTaka U Havesla jaBHOOENENHHUKE JICNATHOCTH), aXKiha ce mnocsehyje
00pany 3aKOHCKHX H YTOBOPEHHX 00aBe3a jaBHHX OeJie)KHHKaA, IPaBHOj MPHPOIH OJHOCA
jaBHOr OejeXHHKa M CTpaHaKa, Kao W IMOCIEAMIUMA IOBpene 00aBe3a jaBHUX OeleKHMKA,
IITO MpeNCTaB/bajy HYKHH «YBOIA» Y LEHTpPAIHH Je0 paga y KojeM ce obpahyje
rpahaHckonpaBHa OJTrOBOPHOCT jaBHHX Oenexxnuka. Kama je peu o rpahaHckompaBHO]
OJrOBOPHOCTH jaBHHX OeNekHHKa, Hajupe he ce YYHHHTH OCBPT Ha BPCTE H OCHOBE
rpaljaHckonpaBHE OATOBOPHOCTH jaBHHMX Oele)XKHHKa, a II0TOM JIETAJbHO Ha YCIIOBE
BaHYIOBOPDHE M YIOBOPHE OATOBOPHOCTH, 00aBe3y Ha HaKHAMIy lUTeTe M yTBphHBaIbE HbeHE
BHCHHE, OTpaHUYEHE U UCKIby4YeHe rpaljanckonpaBHe oaropopuoctd. Mmajyhu y Buay 1a je
OCHOBHH MOTHB 32 yBoljeme jaBHOr OenexxHuintsa y npaso Cpbuje 6uo ma ce oTkione 6pojue
HETIPaBUIIHOCTH y IIPAaBHOM IIpoMeTy (Koje cy uuuie Ha ymTpO HHTepeca CTpaHa Y
OOIHMraIMOHOIPAaBHOM OJTHOCY M OININTEr WHTepeca) u 00e30enn eHKacHa MpaBHA 3alITHTA
O]l CTpaHe jaBHOT OeNeKHHKA Yy LUJbY OCTBAapeHa IpaBHE CHTYPHOCTH, Ka0 KJbYYHO IHTArbe
Ha Koje Tpeba JaTu OXroBop jecte, Ja N je rpalaHCKOIpaBHA OATOBOPHOCT jaBHHX
Oenexxnuka 3aucta ypellena y mpaBy CpOHje Ha HauWH KOjH OATOBapa OBOM OCHOBHOM
MOTHBY 300r Kojer je jaBHO OeJeXHHINTBO M yBeleHo. HakoH maTepHjaqHOIIpaBHOT Jefa,
naxma ce nocBeliyje rpaljaHcKoNpaBHO] OJTOBOPHOCTH jaBHOT OeIeKHHKA ca eleMEHTOM
HHOCTPAHOCTH, Y OKBHPY Koje hie ce aHanu3upatu nurtame opeljuBama MEpOAaBHOT TIpaBa 3a
(GopMy ¥ caIpKHUHY IIPaBHHX ITOCIIOBA KOjH C€ CauHibaBajy Mpel jaBHUM OeIeKHHKOM, Kao
olpehuBame MepOJaBHOI TpaBa 3a BAHYTOBOPHY H YTFOBOPHY OITOBOPHOCT jaBHOT
Oenexnuka. Ha kpajy, o6palyje ce u muTame ocurypama of rpaaHcKonpaBHe OATOBOPHOCTH
jaBHOT OeJIe)XKHHKA.

IIpenmer pama ofyxBara M aHaIM3y pellleka M3 CTPAHHX IPABHUX CHUCTEMa ca
HajIy’)KOM TpaIMIHjoM HOTapujaTa, moceOHO pelnerma (paHIycKOT MpaBa Koje je u Omio
JeJIMMHYAH y30p MOJEIy jaBHOTI Oele)XHUIITBA KOJH jé YCBOJHO CPIICKHM 3aKOHOJABAall, Kao U
peliekha aycTpUjCKOr M HeMmadkor npasa. Takohe, makma he OuTH mocehena m mpaBuma
3eMasba OuBme COP JyrocnaBuje. AHanuza W ynopehupame pemierma jgomaher npapa M
CTpaHHX IPaBHHX CHCTEeMa JonpHHehe Ja ce «3a0KPY)KH CIIUKa» O jaBHOM OelIe)XHHUIITBY Kao
JIETTATHOCTH, @ HApO4YHTO O rpaljaHCKONpaBHO] OATOBOPHOCTH jaBHHUX OeNeXHHMKa, Kako ca
MAaTepHjaTHONIPABHOT TaKO H €A KOJM3HOHOIPABHOT CTAHOBHIITA.

OcHOBHH IIWJB TpeJUIOKEeHe JOKTOpCKe JUcepTalyje orena ce y 605eM pazyMeBamy
U aHaTu3M rpafjaHckolpaBHe OJTrOBOPHOCTH jaBHOI OeleKHMKAa OO0 Koje JojasH yclen
noBpe/ie 0OaBe3a Koje jaBHH OeNe)XHUK MMa y MOCTYIIMMA KOjH ce Ipej BuM cripoBone. Ha
OBaj OCHOBHH I[MJb HAJIOBE3Yjy ce MOCeOHU MUJBEBH Kao IITO Cy: aHaIHM3a yJore, 3ajaraka u
o0aBe3a jaBHOI OeNleXHHKa Kako y JgoMaheM INpaBy M Tako H Yy YIOPEIHOM IIpaBy;
[IPEUCITUTHBAE TTO3UTHBHOINIPABHOr ypehewma jaBHOr OenexHUINTBa (3aKkoHa O jaBHOM
OeNeXHUINTY M IparehMx 3aKkoHAa) W CBPCHUCXOJHOCTH IIOCTOjaMa HMHCTUTYTa jaBHOT
Oenexxnuka y nomaheM mnpaBy, Kao W IpeIHOCTH M MaHa JoMahux pelnema y OJHOCY Ha
pelierha APYrHX IpaBHUX CHCTeMa Kaja je rpahaHCKONpaBHA OJTOBOPHOCT jaBHHX
OenexHuKa y NHTamy; yTBphuBame BpcTa (BaHYrOBOpHAa M YrOBOpHA), ycJIOBa U OCHOBa
rpahaHckonpaBHe OJrOBOPHOCTH jaBHUX OeNeXHHKaA, YKJbydyjyhu M aHanmu3y oArOBOPHOCTH



jaBHOT OeJieXKHHKa 3a INTETY NpHUYHMIbeHY TpehuM nmmpMa kao o6NMKAa BaHYrOBOpHE
OJIrOBOPHOCTH 3a ILITETY; aHanmu3a rpahaHcKollpaBHE OJTOBOPHOCTH jaBHOT OelieKHHKA ca
€JIEMEHTOM HMHOCTPAHOCTH, KOja YKJby4yje aHalu3y KOJIH3HOHMX HOPMH H3 3aKOoHa O
pelmaBamy Ccykoba 3akOHa ca IpPOIHCHMa JApPYyTrHX 3eMa/ba KOje Ce INpUMEBmYjy Ha
BaHYTOBOPHY M YTOBOPHY OJIrOBOPHOCT M NPEHCIHTHBAKE CMHCICHOCTH HHXOBE IPHMEHE
KOJI oJipehuBama MEpOJaBHOT IIpaBa 3a OJITOBOPHOCT jaBHOT OeJIeHHUKA.

OxBHpHa CTPYKTypa NpeUIoKeHe JOKTOPCKe AucepTaluje:
YBOJHA PASMATPAIBA

1. ITocTaBspame mpobiieMa HCTpaXKHBaba
2. Ilusp ¥ Xumorese HAy4YHOT HCTPAXKUBAa
3. Meroze uctpakuBama

I''TABA 1 - OIIIITH IIOT'JIEL HA JABHOBEJIEXXHUYKO ITPABO V¥V PEITYBJIMLIA
CPBUIA

1. V3Bopu jaBHOOEJIEKHUYKOT IIPaBa ¥ OpraHu3aluja jaBHoOe e HHYKe AeJaTHOCTH
1.1. M3Bopu jaBHOOENEKHHUYKOr INpapa (3aKOH O jaBHOM OENeKHHUINTBY H
OCTaJIH MPOITHCH)

1.2. Opranusanyja jaBHOOEIEIKHUYKE ASTATHOCTH

2. Cy0jextu jaBHOOEIEKHHYKE JIETATHOCTH
2.1. JaBHM GenexHUK
2.2. [IpunpaBuunu, noMohHUIM, capaJHUII, 3aMEHUIH, BPIITHOIH JYXKHOCTH
jaBHOT OeneXKHHKa

3. Hauena jaBHOOEIEKHHUKE JIETATHOCTH
3.1. Hageno gucrno3uIuje
3.2. Hayeno 3aKOHUTOT ¥ CAaBECHOT MOCTYNamka
3.3. Haueno odummjennoctu
3.4. Hageno 06jeKTHBHOCTH, HE3aBUCHOCTH H HEIIPUCTPACHOCTH
3.5. Haueno cTpanayke u HCTpaXKHE MaKCHMeE
3.6. Hayeno noyuyapama cTpaHaka
3.7. Haueno noBep/bHBOCTH
3.8. Ocrana Hauena

4. HapnexxHocT jaBHHX OeslexHHKa
4.1. ComncTBeHa HaIUIEKHOCT
4.1.1. CaynmaBame jaBHOOEIEKHUYKHX HCIIPaBa
4.1.2. ConeMHHH3a1H]ja IPUBATHUX HCIIPaBa
4.1.3. N3naBame jaBHOOGNIECHKHHUYKHX ITIOTBPA H JaBHOOEJISKHUYKE
oBepe
4.2. IloBepeHa HaUIEKHOCT



5. OAroBOPHOCTH jaBHOT OeNe)KHHKA
5.1. KpuBuuHa, OUCIMIUIMHCKa H rpaljaHCKOIIpaBHa OATOBOPHOCT jaBHOT
OenexxHuka
5.2. [TI'pahanckompaBHa OJArOBOpHOCT jaBHOr OejexHHKa Kao 0OIHMK
npodecHoHaNIHe OATOBOPHOCTH

6. Tloctyname jaBHOr OenexHuka y rpaljaHCKOIpaBHHM CTBapuMa ca eJIeMEHTOM
HHOCTPAHOCTH

6.1. YrBphuBame MeljynapoaHe HaIe)KHOCTH

6.2. OnpehuBame MEpPOTaBHOT IIpaBa

7. JaBHO O€NeXHHWINTBO Yy TOjeIHHHM CTpPaHHM IIPaBHUM CHCTEMHMAa —
YIIOPEIHOIIPABHHU IIPeTJie]]
7.1. ®paHLycko mnpaso
7.2. AycTpHjcKO paBo
7.3. Hemauko npaBo
7.4. Ilpara npkaBa peruoHa (6usmux pemyonuka COPJ)
7.4.1. IIpaBo Bocue u Xepueropuxe
7.4.2. IIpaBo Lpue I'ope
7.4.3. IlpaBo XpBatcke

['TTABA 1I - [TIPO®ECHOHAJIHE OBABE3E JABHUX BEJIEXXHUKA U ITOCIIEJULIE
IbMXOBE ITOBPEJIE

1. Ommnre HarmoMeHe 0 obaBe3aMa jaBHOT Oelle’KHUKA U HerOBOT OIHOCA ca CTpaHKaMa

1.1. Bpcre obaresa jagHoTr OesexHuKa
1.1.1. Cnyx6ene obGaBese jaBHOT OeexHUKA
1.1.2. 3akoHcKe U yroBopeHe o0aBese jaBHOI OelleKHUKA

1.2. OnHoc jaBHOT GeNexHUKA U CTpaHaKa
1.2.1. TlpaBHa mpupona ojHOca jaBHOI OeleXHHKAa M CTpaHaka y
rpaljaHCKONpaBHUM  IIOCJIOBHMA
1.2.2. TlpaBHa mnpupojia ojHOCA jaBHOT OeleXHHKAa M CTpaHaka Yy
IIOBEPEHHUM MOCTIOBHMA

2. Ob6aBeza mpenysumama W yckpahuBama Npeay3uMama CIy:KOEHHX paJmbu
IPUIHKOM 00aBJbara jaBHOOENIEKHUYKE JETaTHOCTH
2.1. ObGage3a npeny3umarma ciryx0eHe paame
2.2. Yckpahupame npey3sumama ciryxOeHe paame
2.3. Pememe jaBHOT OeJie)XHHKA 0 010Hjaby Ipely3HMara palmhe
2.3.1. JloHo1eme pelemha
2.3.2. IIpuroBop u xanba Ha pelemne
2.4. Tlocnemuiie moBpene obaBe3e Impeny3uMmama M yckpahuBama
npeay3uMama ciyOeHe pajme

3. ObaBe3a yTBphHBama YHILEHHIIA U IIPaBE BOJbE CTpaHaKa



3.1. VTBphuBame YHmHEeHHYHOT CTakba
3.2. VctpaxuBame npaBe BOJbE CTpaHaAKa
3.3. Ilocnenure noBpene obaBese

4. Obagese naBama NMOYKa, CaBEeTOBAba M yII030paBama
4.1. O6aBe3a noyJaBarba, CaBeTOBama | YI030paBamba IpemMa 3aKOoHY O jaBHOM
OeneKHUIITBY
4.2. ObaBe3a oyyaBara, CaBETOBAbA U YIIO30paBama y APYTHM 3aKOHHMA
4.3. Ilocnenuue nospene obasese

5. Ob6aBe3a yobnnuaBama caipXKUHe jaBHOOCISKHHUKHX MCIIpaBa
5.1. O6aBe3a yoOnnuaBama CcaJpXKUHE KOJ jaBHOOEIEKHMYKHMX 3amuca H
nocJeuIe nospezae obasese
5.2. Obase3a yobnuyaBama CaIpXKHHE KOJ jaBHOOENE)KHHUKHX 3allMCHUKA H
ToCJIeIAIE TTOBpeie obaBe3e
5.3. O6GaBe3a yoOnuuaBama CcaIpKHHE KOJ COJIEMHH3allHje TPHBATHHX
HCIIpaBa U MoceauIle IoBpee odaBese

6. ObaBe3a momToBama MPOLECHONPABHUX IMPOMKHCA M Hpomuca O (pOpMH IpaBHHX
N0CJIOBa
6.1. IIpouecHe oxpende mpema 3akoHY O jaBHUM O€NeKHHIIUMA H HUX0BA
noBpe/a
6.2. Onpende JaBHOOEIEKHHYKOT [TOCIIOBHHKA H FbHXOBA TTOBpEIa
6.3. Onpenbe 0 3aKOHCKO] U YrOBOPEHO] (hOpMH MpaBHHX I0CIOBA U HHHXOBA
noBpena

7. ObaBe3a yyBama jaBHOOENICIKHUYKE TajHE
7.1. IlojamM u npaBHH 3HaYaj
7.2. Ocnobahame ox obaBe3a yyBama TajHE
7.3. Ilocnenuue moBpee obaBese

8. YroBopene obaBese jaBHUX OenexHHKA
8.1. OnHoc jaBHor OeeKHUKA M CTPaHKa KA0 YTOBOPHH OHOC
8.2. [locnenuue noppeae yropopeHux obapesa off cTpaHe jaBHOT OeJIeKHUKa
8.3. ITocnenuue noBpezie yroBopHHX 0baBe3a 0] CTpaHe JApYTHX JIHIa
8.4. 3abpana nocnoBHe capabe U MOJTUTHYKE AKTHBHOCTH

9. Ilpodecuonanne obame3e jaBHUX OeJie)KHHUKA Yy IOJEJUHUM CTPAHHM IIPABHHM
CHCTEMHMa — YIOPEIHOIPaBHH IIperiie/
9.1. ®pannycko npaso
9.2. AycTpHjcko npaBo
9.3. Hemauko npaso
9.4. IIpapa npxasa peruona (busmux penyoiuka COPJ)
9.4.1. [IpaBo bocHe u Xepiierosuxe
9.4.2. TIpaso Lipue I'ope



9.4.3. TlpaBo XpBatcke
I'JIABA III - TPABAHCKOIIPABHA OAI'OBOPHOCT JABHOT" BEJIEJXXHUKA

1. Omure HanoMeHe O BpcTaMa M OCHOBHMA TpaljaHcKonpaBHe 0JrOBOPHOCTH jaBHOT
OenexxHUKa

2. BanyroBopHa oJIroBOpHOCT
2.1. Cy6jexTHBHA OATOBOPHOCT
2.1.1. IlpotuBnpaBHa nospe/a obaBe3se jaBHOT OeJIeKHHUKA KA0 IITETHA
panma
2.1.2. llltera
2.1.3. Y3pouHna Be3a
2.1.4. KpuBuna jaBHor OenexHuKa
2.2. O6jeKTHBHA OATOBOPHOCT
2.3. OnroBOpHOCT jaBHOT OeNeKHHUKA 33 APYTa JIUIa
2.3.1. JaBHH GeneKHUK K20 OJTOBOPHO JIUIIE
2.3.2. Tlojam ,,apyrux numa“
2.3.3. YcoBu OATOBOPHOCTH
2.3.4. OcHOB 0ATOBOPHOCTH
2.4. OnroBopHOCT jaBHOT OenexHuKa npema Tpehum muipma
2.4.1. Ilojam ,, Tpehux yuma“
24.1.1. Tpeha numa xoj caudmaBama jaBHOOENEKHHUKHX
HCIIpaBa
2.4.1.2. Tpeha nmuma xox BpIlema MOBEPEHUX I1OCIIOBA
2.4.2. YcoBH 0ATOBOPHOCTH
2.4.3. OcHOB OATOBOPHOCTH

3. YroBopHa 0ArOBOPHOCT jaBHOT OeJIeKHHKA
3.1. IToBpena yroBopHe o0aBese jaBHOT OeJIeKHHKA
3.2. YcnoBH OArOBOPHOCTH
3.3. OCHOB 0JITOBOPHOCTH
3.4. KonkypeHIija BaHYrOBOPHE U YTOBOPHE OJITOBOPHOCTH

4. ObaBe3a Ha HaKHa/y IITETe U 0COOEHOCTH 0OpadyHa HeHe BUCHHE
4.1. Haxnana IMOBHHCKE LITETE
4.2. HakHaga HEHMOBHHCKE IITETE

5. OrpaHuyemne u HCKIBYYee rpaljaHcKonpaBHe 0ATOBOPHOCTH
5.1. Kpusuua crpanake (omTeheHOr) M NpONMYyINTame Yylarama IpaBHHX
cpezncraBa
5.2. 3acrapenoct
5.3. Cniopa3yMHO OTpaHHYeHe U HCKIBYUYEH:e OArOBOPHOCTH



6. I'paharckonpaBHa 0IrOBOPHOCT jaBHOT OEIEKHHUKA Y M0j€JHHAM CTPAHHM MPABHUM
CHCTEMHMAa — YTIOPETHOIIPABHH TIperJie]]
6.1. ®paniycko npaso
6.2. AycTpujcko npaso
6.3. Hemauko npaBo
6.4. IIpaBa np>xaBa peruona (6uBiux penyoauka COPJ)
6.4.1. IIparo Boche n Xepuerosune
6.4.2. Ilpao Llpue I'ope
6.4.2. [IpaBo Xpearcke

I'JIABA IV - TPABAHCKOITIPABHA OJAI'OBOPHOCT JABHMX BEJIEXXHMKA CA
EJIEMEHTOM MHOCTPAHOCTH

1. Tloctyname jaBHOr OenexxHHKa y rpaljaHCKOIPaBHHUM OJHOCHMA Ca €JIEMEHTOM
HHOCTPAHOCTH
1.1. Hageno /ex fori u nmpuMeHa KONMH3HOHHX HOpMH Tomaher mehyHapomHor
IIPUBATHOT IpaBa
1.2. OnpehuBarme MepoIaBHOT IpaBa 3a CaJpyKHHY [IPaBHUX II0CIIOBA
1.3. Onpehuparse MepoJaBHOT 1paBa 3a (OpMy IMpPaBHUX OCIOBA

2. MeponaBHO npaBo 3a BaHyTOBOPHY OJITOBOPHOCT jaBHUX OeJie)KHHKA
2.1. Tunu4HM ci1yyajeBH 0JrOBOPHOCTH
2.2. Ilpumena xonu3uoHe HopMe u3 wi. 28 3PC3
2.2.1. Lex loci delicti commissi
2.2.2. IlpuHuun npuMeHe NOBOJbHHUjET Ipasa 3a omTeheHor

3. MepoaBHO nIpaBo 3a MOBPEY YrOBOpeHe o0aBe3e jaBHUX OeNe)KHUKA
3.1. Cnopazymuu u300p MEpPOIaBHOT MpaBa
3.2. OnpehuBame MepoaaBHor npasa Ha ocHOBY wi. 20 u wi. 21 3PC3

4, IToceGHO 0 opMu MyHOMOR]ja 32 IPOMET HEMOKPETHOCTH Y HHOCTPAHCTBY
4.1. OnpehuBame MepogaBHOT npasa 3a GopMy nyHoMmohja — npumena lex fori
WM KoJu3uoHe HopMe u3 w1, 21 3PC3
4.2, OIroBOpHOCT 3a MOBpPeNy TPOMHCA MEpPOJaBHOT TMpaBa O (GOpMH
nyHomohja

5. IToceOHO 0 (hOpMH 3aJI0KHHX HM3jaBa y BE3W ca HEMOKPETHOCTHMA KOje ce Hanaze y
HHOCTPaHCTBY
5.1. OnpehuBame MepoaaBHOT MpaBa 3a GopMy 3an0He H3jaBe - IpUMeHa /ex
fori wmm xomu3zuonux Hopmu 3PC3-a
5.2. OnroBopHOCT 3a NOBpeAy IpoIHca MEpoJaBHOr IpaBa o (opMmu
3aJI0KHHX U3jaBa

I''TIABA V - OCUI'YPAILE OJ1 OAI'OBOPHOCTH JABHOTI" BEJIEJKHUKA



1. OGaBe3a ocurypama OI OJArOBOPHOCTH Kao YCJIOB 3a CTyName y pal jaBHOT
OenexHuKa

2. YroBop 0 ocurypamy
2.1. YroBopHe cTpaHe (OCUTYpaHHK ¥ OCHT'ypaBay)
2.2. Omrrehenn ka0 KOPHCHUK OCHTYpamha
2.3. Ocurypanu ciyyaj
2.4. [Ipemuja ocuryparma
2.5. Ocurypana cyma
2.6. HakHana u3 ocurypama

3. JlupexTtHa Tyx0a omreheHor nmpemMa ocurypasauy
3.1. YcnoBu Bpiiewa npasa Ha JUPEKTHY TYXO0y o ctpaHe omteheHor
3.2. IlpuroBopu ocurypaBaya NpoTuB omreheHor

4. MepoaBHO NpaBO 3a OCHTypame€ OJf OATOBOPHOCTH 3a IITETY Ca E€JIEMEHTOM
HHOCTPAHOCTH

4.1. Mepo/1aBHO NPaBo 3a YrOBOP O OCHTYpamy

4.2. MepoJaBHO IpaBo 3a AUPEKTHY TyxkO0y ourreheHor npeMa ocurypasady

5. Ocurypame ofi OJJTOBOPHOCTH jaBHHX OeJIe)KHHKA y MOjeAMHHAM CTPAHHM TIPaBHHM
CHCTEMHMa — YIIOpEIHOIPAaBHH IIperies
5.1. ®pannycko npaso
5.2. AycTpHjcKko paBo
5.3. Hemauko npaBo
5.4. IIpaBa npxaBa peruona (busmux penyonuka CDOPJ)
5.4.1. ITpaBo BocHe u Xepueropune
5.4.2. IIpaso Lipue 'ope
5.4.3. [IpaBo XpBaTcke
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V3 OKBUPHY CTPYKTYpY AHCepTallHje KaHIUIaTKHba HABOAU H IeHO 00pa3ioKehe.

Y yBogHuM pasmaTpamHMa JHcepTanije obpasnoxuhe ce 3Hayaj omabpaHe TeMe,
NpEeIMET H IHJBEBH HCTPAXKMBAMa, Y3 I10CTABJBE IOJIA3HOT XHIOTETHYKOT OKBHpPA M METO/a
KOJH C€ KOPUCTE Y HCTPKUBADY.

VY npBoj IlaBH AucepTaIyje Mo HacaoBoM ONIITH MOrjiex HA jaBHOOEIEKHHYKO
npaso y Penmy6aunn CpOujn naxma ce nocBehyje onmTiM nuTamuMa jaBHOOENEKHUYKOT
npasa. Hakon ob6pane uzBopa jaBHOOENIEKHUYKOT ITpaBa (3akoHa O jaBHOM OENeKHHUIITBY H
JPYTUX 3aKOHA KOjH Cy MpeTprieny u3MeHe 30or yBohema jaBHOT Oele)XHHINTRA, Kao IITO CY
3aKOH O BAaHIIAPHUYHOM IIOCTYIIKY, 3aKOH O IPOMETY HEIOKPETHOCTH, 3aKOH O OBEpaBabLY
IOTIIMCA, pyKONHca M Ipenuca) H oljamimaBama OpraHu3alyje jaBHOOENeKHHYKe
nenatHoctd 'y Cpbuju, maxkma ce mocBehyje cyOjekTHMa jaBHOOENIEKHHUKE JEIaTHOCTH,
aHaJIM3M OCHOBHHX Hauesla jaBHOOENe)KHHYKE AENaTHOCTH (Hadyelo AMCIO3HIHje, Havesao
3aKOHUTOT M CaBECHOT IIOCTyNama, Hauelo O(HIMjeNIHOCTH, Hayelo O0OjeKTHBHOCTH,
HE3aBHCHOCTH M HENPHUCTPACHOCTH, HA4eln0 CTpaHauyke M MCTpaKHE MaKCHMe, Hayelo
[oy4yaBama CTpaHaKa, Hayelo MOBEp/BHBOCTH H Jpyra Hadella), HaJUIe)KHOCTH jaBHHUX
OenexxHuKka (CONCTBEHAa HAIEKHOCT M HAIJIOKHOCT IIOBEpeHa OJ CTpaHe CyAa), Kao H
ONIITHM HAllOMeHaMa O BpcTaMa OJrOBOPHOCTH jaBHOT OenexxHuka (KpHBHYHA,
OUCIMIUIMHCKAa W rpahaHCKOIpaBHa OATOBOPHOCT) M O rpaljaHCKONpaBHOj OJrOBOPHOCTH
jaBHOT OeNe)kHUKA Kao OoOJNHKY NpodecHOHATHE OAroBOpHOCTH. Takolje, y KpaTKuM mpTama
he ce objacHuTH mocTymame jaBHOr OenexxHHKAa y TpahaHCKONpaBHHM CTBapuMa ca
eJIeMeHTOM HHocTpaHocTH (yrBphuBame MeljyHaponHe Haane)kHocTH U ojpelhuBame
MepoiaBHOr mpaBa). Ha kpajy oBe riaBe naje ce NpHKa3 CTama y YIOPEIHOM IIpaBy
(ppannycko, aycTpHujcko ¥ HEMa4Ko Iparo, Te npasa OuBImX penyomuka COPJ).

VY npyroj rnaBu mox HacioBoMm IIpodecronaiiHe obaBe3e jaBHHX OeIeKHHKA H
nmocJjequIe BUX0BE MOBpee HajlIpe ce /1ajy OIIITe HalloMEeHe 0 obaBe3aMa Koje UMa jaBHH
Oenexxnuk. Ob6jacHulie ce xoje cy mwerose ciy:k0eHe 0IHOCHO 3aKOHCKE U yrOBOpeHe obaBese.
3atum he ce aHaTH3MpaTH OJIHOC jJaBHOT OEJIe)KHHMKA M CTPaHaKa, Kako y MOCIOBHMA H3 Kpyra
U3BOpPHE, TAaK0 W W3 Kpyra mnoBepeHe Ha/iexHocTH. [etassHo he Outu objammene u
aHanu3upaHe obaBe3a Npeay3uMama M yckpahuBama Ipedy3uMara CIIy:KOSHUX DaIbu Of
CTpaHKe jaBHHX OejexxHuka, oOaBeza yTBphHBama YHME-GHUIIA W TIpaBe BOJBE CTpaHAKa,
obaBe3a JaBama IIOyKa, CaBeTOBama M YIO30paBama, oOaBe3a yoOsiHuYaBama CaJpiKHHE
jaBHOOENEe)KHUYKUX UCIpaBa, o0aBesa MOMTOBamka NPOILECHONPAaBHUX IPOMKCa U MPOIHca 0
(opMH IpaBHHMX MOCJIOBa, o0aBe3a YyBama jaBHOOENEKHHYKE TajHEe, Ka0 H YrOBOpEHE
obaBese jaBHuX Oenexxnuka. Takohe, y moriexny ceake o oBux oOaBe3a objacHuhe ce
HOCNIEINIe ILHXOBE IOBpe/ie KOje ce MOTy OrjieaTH y PYLUUBHBOCTH WM HHIITABOCTH
MIPaBHOT TOCJIa OJHOCHO HEMOCTOjaby jaBHOOENe)KHUYKE HCIPaBe Kao jaBHE MCIpaBe, ajld H
y rpaljaHcKONpaBHO] OATOBOPHOCTH jaBHOI OeleXHHKa IpeMa cTpaHKama M npema Tpehum
nmunmma. Ha xpajy oBe riiaBe Takohje ce Jaje MpHKa3s cTama y YIOpeIHOM IpaBy ((dpaHIycko,
ayCTPHjCKO M HEMAUKO IpaBo, Te Mpasa OuBmUX penydiuka COPJ).
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¥ Ttpehoj rnaBu nox HacioBoM I'pahanckonpasHa oroBopHoOCT jaBHOT GeneKHHKA
obpalyjy ce BpcTe, OCHOBE M YCIIOBH rpaljaHCKOIpaBHE OArOBOPHOCTH, T/IE CE Y MPBOM pefy
aHaJIM3Mpajy peleBaHTHe oApende 3aKoHa O OGJMralMoHMM ogHocuMa. Hajmpe, maxma ce
nocsehyje BaHyroBOPHOj OJIrOBOPHOCTH jaBHOT OeNeXHHKa Koja MOke GHTH cyGjeKTHBHA U
objextuBHa. Kon cyGjexTHBHE OATOBOPHOCTH aHAIM3upahe ce yCIOBH 3a HEHO MOCTOjambe:
noBpena obaBese jaBHOr Gele)XHHKA Kao INTETHA pajiiba, HACTAHAK INTETE, Y3pOYHA Be3a
usMel)y panme M ITETe W KPHBHIA. 3aTHM Ce aHaIu3upa 00jeKTHBHA OJrOBOPHOCT jaBHOT
OenexHHKa, OZIFOBOPHOCTH jaBHOT OeNe)HHKa 3a Apyra Jula (OAroBpHOCT 3a ApYyrora) y Koja
pe CBera Crajajy HeroBu MOMONHHIM, capaJHHIH U 3aMEHHIM, KA0 M OATOBOPHOCT jaBHOT
Oenexnuka npema tpehum maruma. Hakon tora, o6paljyje ce yroBopHa 0roBOPHOCT jaBHOT
OenexHHKa, MoceOHO MHUTalba MOBpEIE YroBopeHe obaBese, yclioBa OJrOBOPHOCTH, OCHOBA
OJrOBOPHOCTH, Ka0 M IHTame KOHKYPEHIMjeé YTOBOPHE W BaHYTOBOPHE OJrOBOPHOCTH.
[Toceban nomonepak he 6utu nmocsehen mutamy oOaBe3e HaKHAME INTETE, KAKO MMOBHHCKE
Tako W HeumoBuHCKe. Hajsan, oOpaguhe ce nurame oOrpaHHYerma MW HCKJbYYEHha
rpaljaHcKonpaBHE OJTOBOPHOCTH jaBHOT OelIeXXHHKA y CIydajeBUMa Kaja IMOCTOjH KPHBMIA
CTpaHKe OJHOCHO omTeheHor, kajia je JoUUIo 0 3acTapesiOCTH U Kajia MOCTOjH CIIOPa3syMHO
OrpaHHYeHe H HCK/by4YeHe OAroBopHocTH. [ToceOHO cy HHTEpecaHTHE OHE CUTyallHje Y
KOjHMa je, Mopes pajmbe jaBHOT OeleKHHKA, MOCTOjall0 y4YeCTBOBAHE Y HACTAHKY IITETE
Hekor Tpeher nuna (mpuMepa pajau, IpKaBHOT CIIy)KOeHHKa KOjH je MPY)KHO HETAYHE II0IATKe
jaBHOM OenexHHKY), ma 3aro Tpeba NPEHCHHUTATH IIOCTOjal€ OJrOBOPHOCTH jaBHOT
OenexHHKa y OBHM IIpaBHHM CHTyalHjaMa, ¢ 003UpOM J1a HMa 3aKOHCKY 00aBe3y Ja poBEpH
U YTBpPIU CBe pelleBaTHe ummbeHHIe. [locebHa maxma ce moceehyje M cuTyalujama rje
IIOCTOjH TI0/ie/beHa OJTOBOPHOCT jaBHUX OeNe)kHHKAa M YYeCHHKA MPaBHOT I0CIa H Y TOM
cMmucTy Tpeba yka3aTd Ha pa3IMdYuTe CTaBOBE Y MpaBHOj Teopuju. Ha kpajy oBe riaBe Jaje ce
MpHKa3 CTamka y YHOpeIHOM mpaBy ((paHIycko, aycTpHjcKO B HEMauyko INpaBo, T€ ITpaBa
OuBmnx penybdnuka COPJ).

VY uerBproj rmaBu mojx HaciaoBoM I'pahaHckompaBHa o0JroBOPHOCT jaBHHX
OesleKHHKA ca eJleMEHTOM HHocTpaHocTH oOpaljyje ce rpahaHckomnpaBHa OATOBOPHOCT
jaBHHX OeNeXHHMKA 3a IPUYMILEHY LITETY y CTBapHMa ca eJIeMEHTOM MHOCTpaHOCTH. Hajmpe,
noTpebHO je aHaJIM3UpaTH IIOCTYNAale jaBHOI OeNIe)KHHKa Yy CTBapUMa ca eJIEMEHTOM
HHOCTPAHOCTH U YKa3UTH Ha HeroBy obaBe3y Ja NMpHUMemyje KOIH3HOHE HOpME KOje Baxe 3a
caip)kMHy H (opMy IpaBHHUX ITOCIIOBAa Kako OM ce OJpeiio MEpoJaBHO IpaBo Koje Tpeba
NPUMEHHTH TpPHIHKOM CadyHibaBaka jaBHHX HCIpaBa O OBHM mocioBHMa. Hakon Tora
IPUCTYTIA ce aHAIU3H oJpeljuBama MEpOJaBHOT IpaBa 32 BAaHYTOBOPHY OJTOBOPHOCT jaBHOT
OenexHHUIIA ca eleMEeHTOM MHocTpaHocTH. Ha oBO muTame ce mpuMeryje KONU3HOHA HopMa
u3 4. 28 3akoHa 0 pemaBamy cyko0a 3aKOHa ca IpoNKcHMa APYTUX 3eMasba Koja Ipeasuha
Jla je 3a BaHYrOBOPHY OATOBOPHOCT 3a INTETY MEPOJaBHO INpaBO MeCTa TZe je pajma
U3BPIIEHA, WM [IPaBO MeCTa IJIe je MOC/IeMIa HAaCTYyIIHIIa, 3aBHCHO OJ TOra Kojé je IpaBo
moBoJbHHje 3a omrehenuka. C THM y Be3HM OTBapa Cce MHTEPECaHTHO MUTame 0 MoryhHocTH
NpyMeHe MPUHIIKIA [TOBJFHUjET MIpaBa Ha BAHYTOBOPHY OATOBOPHOCT jaBHOT OeNeXXHHKa 3a
pUYHibeHy mTeTy. 3aTuM ce obpaljyje onxpehuBame MepoJaBHOI IpaBa 3a YTOBOPHY
OArOBOPHOCT jaBHOT OesexxHuka. Ha oBo nmuTame ce MpUMemYjy KOIH3HOHE HOpME u3 Wi 19
(ayToHOMHja BOJbE CTpaHaka), Koidu3HoHe Hopme H3 wi. 20 (komMOHHAlUHMja NpPHHIMIA
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npeOHBaMIITA (CeAUINTA) Jy)KHHKA KapaKTePUCTHYHE MpecTandje W Hajbmmke Bese) H
KOJIM3HOHE HOpME M3 WiI. 21 Koja BaXkH 3a yroBOpe KOjH ce OIHOCE Ha HemokpeTHocTH. CBa
OBa KOJIM3HOHA NpaBuiia hie 6MTH neTa/bHO aHanu3upana. [TocebHa naxma y oBoj riasu Guhe
nocsehena nuramy Gopme myHoMohja 3a 3aKibyuere NMPaBHOT IOCIA KOje Ce OBEpaBa 3a
ynotpedy y WHOCTpaHCTBY M (opMe 3aJI0KHHX H3jaBa CAauHI-EHHX, OXHOCHO OBEPEHHX KOJI
jaBHOr OenexxHuKa Koje ce Takofje ymoTpeGipaBajy y HHOCTPAHCTBY, ¢ OG3MpOM 1a ce
rpaljancKonpaBHa OATOBOPHOCT jAaBHHX O€NI€)KHHKA y IIOTJEAy OBHX IIOCIOBA MOJKe
MOCTABUTH YKOJIMKO j€ jaBHH OEIeKHHK IOTPEeLIHO NPHMEHHO KOJIM3HOHE HOPME H, IIPHTOM,
MOBpeano mpomnce o hopmu Koje npeapuha MepoaasHo npaso. Ha kpajy oBe ruase naje ce u
NpHKa3 CTama y yNOpeOHOM IpaBy ((paHIlycKo, ayCTPHjCKO W HEMadyKo IpaBo, T€ IMpaBa
OuBmux penybmuka COPJ).

Y metoj raaBu moj HacioBoM OcHrypame o OATOBOPHOCTH jaBHOI 0e/IesKHHKA
obpabyjy ce, Hajupe, muTame obaBe3e OCUrypama jaBHOI Gelle)KHUKA Ol OJIrOBOPHOCTH, KOje
IpeJiCTaB/ba YCIOB 3a CTyIAmE Y paj jaBHOT OeNe)KHHKa, CBa IMTamha Y BE3H Ca YTOBOPOM
OCHTypamy, Kao M JUpeKTHa Tyxk0a omreheHor mpema ocurypaBady. Peu je o o6mmky
obaBe3HOr ocurypama o IpoeCHOHAIHE OJrOBOPHOCTH KOje Ce yroBapa 3a IITETe Koje
HACTajy Kao Iocieanna MIpo(eCHOHAIHOT IPONyCcTa jaBHOT OenekHuka. HakoH Tora,
obpabyje ce nutama oapehuBama MepoOIaBHOT [IpaBa 3a YTOBOP O OCHIYPamy ca €JIeMEHTOM
HHOCTPAaHOCTU M ojpehuBama MepoJaBHOT IpaBa 3a IUPEKTHY TyxOy oinreheHor mpema
OCHI'ypaBady, Ha Koja ce IpHMEHY]y KOJNH3HOHA NpaBWia u3 wi. 19 (ayroHoMmuja BOJbE
cTpaHaka) ¥ wi. 20 tau. 13 3akoHa 0 pemaBsamy Cyko0a 3akOHa ca IPONHCHMA IPYTHX
3eMasba Koja he O6utu nerasbHO aHanmuzupana. Ha kpajy oe rimaBe mahemo mpukas crama y
yHnopenHoM npaBy ((paHIlycko, aycTpHjCcKO U HEMa4yKo IpaBo, Te npasa OMBIIUX penyOinKa
CoPJ).

VY 3ak/byyHHM pa3MaTpamHMa JucepTanuje ayrop he oOpasjioKHTH CBOj 3aKJbydak
HAaKoH JleTabHe oOpajie 3ajgare TeMe, YTBPIHTH OCHOBAHOCT IOCTABJEEHHX XHIIOTE3a U
€BEHTyaJHO TIPEUIOKMTH HOBa 3aKOHCKa pellema Yy INorieny rpaljaHckonpaBHe
OZITOBOPHOCTH jaBHHUX OeNe)KHMKAa M, €BEHTyalHo, 3a YyHanpeheme jaBHOOene)KHHYKe
JIEIaTHOCTH Y JoMaheM IIpaBHOM CHCTEMY.

KanaunaTkuma NpeiioKeH0 HCTpaKUBaWke Y JOKTOPCKOj AMCEPTAalldjd 3acHHBA Ha
cnenehum xunorezama

1) VYBoheme ycranoBe jaBHOT OeleXxHHKa Y IpaBHUM cucteM PenyGnuke CpOuje nonpuuenno
je moBehamy mpaBHE CHTYPHOCTH KOJ 3aK/bydHBama rpahaHCKONpaBHHUX II0CIOBA U
pacTepehemy cynoBa, ¢ THM Ja IOCTOjH moTpeda Ja ce J0JaTHO HOPMATHBHO Ypeau
IIOCTYIamke jaBHOT OeNexHUKa y by O0Jber pa3yMeBarbha HeroBUX 3aJaTaka | yJiore.

2) I'pahanckompaBHa OATOBOPHOCT jaBHOT OENIE)KHHKA IpejcTaB/ba OOIHK MpodecHoHaIHE
onropopHoctH. Ilpodecronanna oIroBOPHOCT IOJpa3yMeBa JIMYHY OATOBOPHOCT jJaABHOT
Oesle)KHHKa, IITO 3HAYH Ja OHA HHUje Y KOpEealHjH ca HeroBUM H300poM — JipykaBa HaKo
HMEHYje jaBHE OeNeKHHUKE, HE OiroBapa 3a BHX0B pajl.
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3) OGasese japHOr OenexHHKa HpexBHhEHE Cy 3aKOHOM, ald MOTy OHTH M YTOBOPHO
3acHOBaHe. 3a IIOBpelly OBMX o0aBe3a jaBHHM OelleXKHMK CHOCH rpaljaHcKomnpaBHy
OZIrOBOPHOCT KOja, AaKje, MOXKe OUTH BaHYTOBOPHA M YTOBOPHA.

4) 3a mospemy cBojux o6aBe3a jaBHH OENEKHHK OIrOBapa 3a INTETY NPHUHECHY
YYECHHIIMMA TOCTYIIKA KOjH C€ TIpeJl HHM CIHPOBOJE, allH MOXKE OArOBAPaTH U 3a LITETY
IpUYHIBEHY TpehuM muuMa.

5) JaBHu GeneHMK MOCTyNa y NpaBHHM CTBapiMa ca €JeMEHOM HHOCTPaHOCTH H Tana je
Ay>KaH Jla IpaMembyje HopMe fomalier Mel)yHapoJHOT IPUBATHOT IIpaBa.

6) IlpunukoMm caunmaBama jaBHOOGNEKHHUKHX HCIIpaBa y rpajaHCKONpPAaBHHAM MOCIOBHMA
ca eJIeMEHTOM HMHOCTPaHOCTH, y Iorieny (opMe IpaBHHUX IIOCIOBA jaBHH OeeiKHHK
npHuMerbyje,y Hauely, IpaBo Ip)kaBe Koje je oapeljeHO Kao MEepOJaBHO NPUMEHOM
noMahux KOJIM3MOHMX HOPMH, a He Tpomuce o Gpopmu Koje npeasuba jomahe npaso.

7) 3a onpebhuBame MepOIABHOI IIpaBa 3a BaHYTOBOPHY OArOBOPHOCT jaBHOT OelleyKHHKA
IpHMemyje ce KOJIM3HOHAa HopMa u3 wi. 28 3akoHa 0 pemiasamy cykoba 3akoHa ca
nponucuMa Jpyrux 3emaba (3PC3), a 3a yroBOopHY OATOBOPHOCT KOJH3HOHE HOPME H3
y1. 19-21 3PC3.

VY nuby aHamH3e IOCTAaB/BEHOI INpeIMeTa M LIUJbeBa HCTPAXKHBama, Kao W paju
yTBphHBama OCHOBAHOCTH IIOCTABJEHHUX XHIIOTe3a (HBHXOBO MNOTBpHHMBAMKE MM
onbanuBame), y pany he Outn xopumhene, mopex MeTona Koje Cy CBOjCTBEHE APYIUTBEHHM
Haykama (aHaiM3a W CHHTe3a, MHAYKIHja W AeAyKIHja, alcTpakiHja W KOHKpETH3allHja,
aHaIM3a, alcTpakiyja, Kiacudukandja, nepunnnunja) cnegehe HayIHO-HCTPaKUBAUKE METOIE
CBOjCTBEHE 00IacTH MpaBHUX HayKa:

[TpaBHO-morMarcka MeTosa: OBOM METOZIOM aHAH3HUPA]y Ce NMPAaBHH MPOIHUCH KOjH Ce
O/IHOCE Ha jaBHE O€NeKHHKE — HaJJIeKHOCT M o0aBe3e jaBHUX OeNe)XHHKA, HHXOBY
OJITOBOPHOCT 3a IOBpeay 00aBe3a U OCHTYpame Ol OATOBOPHOCTH, Kao U MPOIHCEe KOjHMa ce
onpelhyje MepomaBHO mpaBo 3a mpaBHE IOcioBe (hopMy M CaApXXMHY) W BaHYTOBOPHY H
YTOBOPHY OATOBOPHOCT jaBHHX Oene:kKHUKa. Y OKBHpY IIpHMEHe oBe MeToe Ouhe kopumheno
Je3UYKO TyMademe, ONHOCHO je3Wuka aHald3a 3aKOHCKHX ojpenada Kpo3 JIeKCHYKO,
rpaMaTHYKO, CHHTAKCHYKO H HMHTEPIYHKIHjCKO TyMadyeHe, HCTOPH]CKONPABHO TyMauycHe
(xopumherme mpeanora 3akoHa W JPYTHX IpaBHUX aKara, jaBHUX JAHUCKYCHja, KOMEHTapa
IpeJyIora 3aKkoHa), CHCTEMCKO TyMauerhe, TeIe0JIOMKO TyMauese (YTBphuBame 1usba mpaBHe
HOpMe), Kao ¥ JIOTHYKO Tymauerme (yTBphHBame 3Ha4Yermha HOpMEe KOpHINhemeM JIOTHUKHX
MmocTyjiaTa Ha 3Hayewa Koje he ce mMoOMTH je3sWykuM M ApyruM HaOpojaHHM BpcTama
TyMayerma).

VYnopenHonpasHa mertona: Kako je jaBHH OeNle)XHHK HOBHJH IIPaBHH HHCTHTYT Y
HalleM IIpaBHOM CHCTEMY, OBOM MeTofoM he ce aHalM3upaTH MaTepHjalHOIpaBHA H
KOJIM3HOHONPaBHA pellemha Koja Yy morieny rpahjaHnckompaBHE OJTOBOPHOCTH jaBHOT
Oele)XHUKA TOCTOje Y Pa3IHYHUTHM CTPAHUM IIPABHUM CHCTEMHMa M H3BPIIHTH IHLHXOBO
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ynopehusame ca pemremHMa Hamer mpaBa. AHanusa he Takohe 06yXBaTMTH M pasiHuHTe
TEOPHjCKONPaBHE CTABOBE y IOrIeNny OpOjHHX NHTama Koja cy obpajeHa y cTpaHoj
JIUTEpaTypH, YKIbYdyjyhH U aHAIN3y cTpaHe Cy/CKE MpaKce.

Hcropujckonpasna Merona: OBoM MeTonoM hie ce, Hajpe, yTBpAUTH reHe3a MpaBHOT
peryiucarma jaBHOT OeNeXHHINTBA U rpalaHCKONpaBHE OATOBOPHOCTH jaBHOT GENEKHHKA Y
npasy Cp0Ouje ¥ HHOCTpaHMM IIpaBHUM cucremMuma. KOMOHHOBambEM HCTOPHjCKOIPABHOT H
COIIHOJIOIIKOT METO/a, aHanu3Mupahe ce ApyINTBEHEe OKOIHOCTH KOje Cy yTHIale Ha jgoMaher
3aKOHOZABIA Ja HOPMATHBHO YpeIH OBaj MHCTUTYT. VICTOpHjcKONpaBHA aHalM3a je
He3a00HU1a3Ha 32 pa3yMeBah¢e Pa3Jiora HACTAHKa OBOT HHCTHTYTA, lETOBO YOOIHYaBame Kpo3
pasIMyMTa MCTOpPHjcKa pa3nobipa, APYINTBEHE, COLMjaJiHE M E€KOHOMCKE IIpJIMKE, Kao U
IIPaBHOIOJUTHYKA CXBATamba.

3. Mepay Kojoj oOpa3sioxkeme NpeAMeTa, METOA U LH/bEBA yBep/buBO ynyhyje na
je nmpe/JioikeHa TeMa 0] 3HA4Yaja 32 pa3Boj HAYKe

Omnpenespyjyhu ce 3a TeMy HOKTOpCKe JUcepTalije O HACTIOBOM ,,['paljarckonpasua
OJITOBOPHOCT jaBHHX O€NeXHHKAa — MaTepHjaTHONPaBHH H KOJIH3MOHONPABHH ACIEKTH,
KaHHIaTKHba HABO/U Jla OBa TeMa HHje 10 cajia Ouila npeaMeT AeTabHUjer HCTPaKUBama y
nomahoj IpaBHO] JIUTEPATypPH M3 pa3liora INTO je YCTAHOBA jaBHOT OEJIEKHHUINTBA PETaTHBHO
HOBa y iomaheM MpaBHOM CHCTEMY.

Mnak, nojenuHu pafoBH, KOjy Cy Tope HaBEJEHH Y CIIMCKY JuTeparype, odpalyjy
rpaljaHckonpaBHy OJrOBOPHOCT jaBHOT O€JIe)KHHKA, aJld YIJIaBHOM Yy MameM o0mMy. Tako,
Byphesuh Mapxo, Odzoeopnocm jasnoz benedicHUKa 3a wimemy npoy3poK06aHy CONCMEEHOM
paorwom . (npema 3axony o jasnom beredcnuwmsy), Yexnahusare nocnosnoz npasa Cpouje
ca npaéom Esponcke ynuje, beocpao, 2011, roopu y HajBeheM Jnemy o JIemMKTHO]
OJITOBOPHOCTH M OJATOBOPHOCTH jaBHUX O€NeXHHKAa 3a pallke YYHIEHE O]l CTpaHe
3allOCNIeHNX Yy jaBHOOENEXKHWUYKO] KaHuenapuju. 3atuMm, Kapanurxuh-Mupuh Mapuja,
Qozosoprocm jasnux benesicnuxa y cpnckom epalanckom npasy, Ilpasnu scugom : yaconuc
3a npasny meopujy u npaxcy, beozpao, 6p. 10/2014, xao npeIMeT UCTPaKHUBAba Y3UMa OJJHOC
JIp)kaBe U jaBHUX OeJIe)KHHKa y IIOTIey OJrOBOPHOCTH jaBHHUX OelleiHHKa, JIOK CBOj CTaB
obpasnaxe HemoryhHomhy npumemHBamka IpaBuila 0 OJrOBOPHOCTH APIKABE 3a H-€HE OpraHe
U cinyxOeHHke Ha jaBHe Oele)XHHKe, jep jaBHH O€lIe)KHHK HEMa CBOjCTBO HH JIPJKaBHOT
opraHa, HH JIp)KaBHOT ciyxOeHuka. Tpeosuesuh-IIpoxuh Munena, I'pahancka oozo6oprocm
Jjaenux benescnuka, Ilpasnu srcugom @ yaconuc 3a npasuy meopujy u npacy, beozpaod, oOp.
12/2004, ananu3upa AUCHMIUIMHCKE IMOBpENE Y4YHIbEHE OJI CTpaHe jaBHHX OeJie)KHHKa, U
HAJI30p HaJl paJioM jaBHUX Oelle)kHUKa, C THM Ja ce Hajehu neo Haa30pa OJHOCH Ha HaA30p
Ol CTpaHe cyAa HaJl pajoM jaBHUX Oelle)XKHHKa, Ka0 OpraHoM HaJUIeHKHHMM 3a HaJa30p Hal
pamom jaBHux Oenexxuuka. OBaj pan Takohe aHamu3Mpa NOBpele Ty)KHOCTH jaBHHX
Oene)xHUKA Kao Y3pOK HACTAaHKa INTeTe 3allITHREHOM JIMIly, OJHOCHO JIMIY O YHJUM IPaBUMa
ce OUTydyje Ha OCHOBY IOJHOINEHA 3aXTeBa 3a HaKHALy ILITETE, OJHOCHO JIMIA Koja Cy
HeTIOCPeTHO Tpakuiia ciaykOeHy panmy Oenexnuka. bozoanoeuh Munena, Oozosoprocm
aosoxama u ocueypare 3a wimemy 00 aodgoxamcke oOeramuocmu, IIpago ocuzyparsa y
mpanzuyuju, 2003, 3Ha4ajHO je ca acleKTa aHalU3upama rpaljaHcKoIpaBHE OArOBOPHOCTH
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JjaBHEX GeNexHHKa Kao jeJHOT o 06/mKa mpodecHoHaIHe OAroBOpHOCTU. Byphesuh Mapxo,
Homapujam u yeosopu, Jasnobenesicnuuxko npago, Beozpad, 2006, anamusupa yrosope
CauMi-€HE OJI CTpaHe jaBHHX OeNe)XHMKa, M ca cajalllker acleKkTa 3HadajHO je 3a
aHalM3Mpame pas3Boja jaBHHX Oenexxnuka. HMeanuesuh Kamapuna, Ocueyparse 00
npoghecuonanne 002060pHOCMU A0BOKAMA, UIBPUIUMEHA U JasHUX Genedcnura, Ocuzyparse u
HakHaoa wmeme : [300pnux padoea] : XVI Mehynapoonu nayunu cxyn, beozpao, 2013,
aHaJIM3Mpa y KpaTKOM JIely OATOBOPHOCT jaBHHX OEJeXHHKa, JIOK CBOj akKI[eHAT CTaB/ba Ha
HAYWH 3aKJbyYeha YTOBOPA O OCUTypamy U Iutahame MpeMHje, YCIOBHMa H CYMH OCHTYpamkha.
Hnxuh 3opan, Ocueyparwe 00 o002080pHocmu jasnux 6enesicnuxa, Ycuysicnu nociosy,
Kpaeyjesay, 2014, obpahyje mpernemno rpahaHCKOIpaBHY OATOBOPHOCT, &l IIOCTaBJba
OJUIMYaH TeMeJb 3a aHAJIU3y OCHTypama o NpodecroHaIHe OATOBOPHOCTH, ¢ 003UpPOM Jia je
OCHIYpame 3aKOHOM IIPUIIMCAHO Kao 00aBe3HO paqy 3amovHbara JeJIATHOCTH jaBHUX
Oenexxnuka. Kneowcuh-Ilonosuh [lpazana, Ocuzypare 00 002080pHOCMU U KOJEKMUBHA
eapanyuja jasHux OenedicHuxa, Tokosu ocu2yparea . HAconuc 3a meopujy u RpAaKcy
ocuzyparea, beozpao, 6p. 1/2007, ykaszyje Ha cnelu(pHUHOCTH OCUTypama y PemyGinuiu
Cpbuju y omHocy Ha YNOpeAHONpaBHA pellerha. JaBHH OENeXHHK ce OCHUTypaBa IIpeKo
jaBHOOenexHuke Komope u oarosapa 3a ImTeTy HAcTally yclie[l COIICTBEHE pajibe M pajibe
3al0CiIeHUX Y jaBHOOENeXKHUYKOj Kauuenapuju. Pan Mapkosuh Jywana, I'pahanckonpasha
00z060pHocm jasnoz benedcnuka y npasy Penybnuxe Cpbuje, beozpad, 2014, npencraBiba
MacTep paa KOjUM ce aHamu3upa y HajBeheM Jeny ocurypame o mpodecrHoHanHe
OJITOBOPHOCTH (MHTamke cybjekTa OCHIypama, OCUrypaHuka, omrehenor nuna) Ilogetnu neo
OBOT pajia y KpaTKOM JieJly OIHCYje y3pO4YHY Be3y H CaJiejCTBO BHINE y3pOKa 3a HACTaHAK
wrete. Iloerakuh Menuxa, Odz06opHocm Homapa 3a Npoy3poOKOGany wimemy y 00a6abarby
Homapcke cnyocbe, Homapujam u npasna opoicasa @ 6unanc u nepcnekmuge Homapujama
Focne u Xepyezosune u Xpeamcxe, Capajeso, 2013, obpaznaxe NUTame OJrOBOPHOCTH
HOTapa 3a IITETY HacTaly ycie] obaBibama jaBHOOETEIKHUUKE EIaTHOCTH M Y TOM CMHCITY
yka3yje Ha OWTHOcT cucTeMa HoTapujata y Bocam m Xepueroeunu ycnen seher oOuma
HAJUIeXKHOCTH jaBHOT OeNeXKHHKA y OJHOCY Ha OemexuHumrtBo y Pemybmuuu Cpbuju.
Cubunosuh Bophe, Obasesno ocuzyparee adeoxama u jasnux benedcnuxa, Hoea saxoncka
pewersa | 300pHuK padosa, beoepad, 2014, npaBu TeMebHY 00paay IHUTama OCHIypama, Kao
00NHMKy ocHrypama oJ Ipo(d)eCHOHAHE OATOBOPHOCTH. AyTOp ca HajBehuM JOMpHHOCOM
aHAM3W OBOT WHCTHUTYTa M IMTama rpaljaHcKonpaBHe OATOBOpHOCTH je [ejan Byphesuh,
YHjU Cy paloBH HaBeJEHH Hampes y momucy Juteparype. OBaj ayrop oOpabyje rotoBo cae
acIeKTe jaBHOOENEeKHUUKE JIENATHOCTH, [TOYEB O] 3al04Hbamba 0aB/beHEM OBE JIEJaTHOCTH.
MeljyTim, HE 0Baj ayTop ce HHje TeMeJbHO OaBHO MUTamkeM rpaljaHCKONpaBHE OATOBOPHOCTH.

Hajsehu Opoj oBux pamoBa ce OaBu rpaljaHCKONIPaBHOM OJI'OBOPHOIINY jaBHHX
OenexxHUKa y MamkeM 00UMYy, aHau3upajyhu Hajuemnhe caMo 1ojeJuHe acleKTe OBOT MUTAmka.
Kajma je ped 0 KOJM3HOHONpPAaBHHM acleKTHMa rpaljaHCcKONIpaBHE OJTOBOPHOCTH jaBHHX
OeNie)XHUKa, TAKBUX pajzioBa y nomahoj nuteparypu Hema. Crora, UMajyhu y BHIy IpeaMer,
METOJIE, IIMJbEBE, MTOCTABJLEHE XHIIOTE3€ M CTPYKTYPY IpEUIONKEHE THUcepTaluje, MOXKE ce
3aKJbYYMTH Ja 0Baj paj IpeTeH/yje Aa cBeoOyxBaTHO oOpaay U aHAJIH3Upa rpal)aHcKoIpaBHY
OJTrOBOPHOCT jaBHOT OeNe)KHHKA OJHOCHO HeHE MaTepHjaJHONpPaBHE M KOJIHW3HOHOIPABHE
acriekte y Peny6muuu Cpbuju. Jenna taxBa aHanmusa (Koja ce ociama Ha Jomahe npaBHe
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IPOINHCE, NIPaBHy TEOPHjy H CYACKY NpPaKCy Kao W Ha YIOPEOHOMpaBHA HCKycTBa) Tpeba na
IPYJKH OATOBOPE Ha IIHTarbe a JIM j€ JaBHO OENeXHUINTBO HOPMATHBHO afeKBaTHO ypeheHo y
npaBy PenyOmuke Cpb6uje y cmucny ocrtBapema Behe NpaBHE CHTYPHOCTH Y IPaBHOM
NpOMETy, Ja yYTBpAHM H o0jacHH 3aKkoHcKe (ciyxOeHe) W yroBopeHe obaBe3e jaBHHX
OeJleIXHHKA H MTOCJIETUIE IbBHXOBE ITOBPEZIe, 1a 00jacHU cBa IIMTama BE3aHa 3a BAHYTOBOPHY H
YTOBOpHY OJrOBOPHOCT jaBHOI OenexHMKa 3a ImuTeTy (CyOjeKTHBHY U OOjEeKTHBHY
OJrOBOPHOCT, OJIrOBOPHOCT 3a Apyra Jimia W npema Tpehum nuipma, obaBe3a Ha HaKHAIY
IITETE, OrPaHHYEHe M MCKJbYYEH€ OJTOBOPHOCTH HTJ.) M OCHTYpame OJ OJIrOBOPHOCTH
jaBHOT OeNleXHMKa 3a INTeTy, Kao M Ja o0paju CBa KOJM3HOHONpPABHA MMUTarba BE3aHA 3a
rpa)aHCKONIpaBHY OJTrOBOPHOCT jaBHHX OeNe)XHHKAa Ca €JIEMEHTOM HMHOCTPAHOCTH
(moctynmame jaBHOr Oene)KHHKA Yy IOCIOBHMAa ca €JIEMEHTOM HHOCTPAHOCTH, MEpOAaBHO
IIpaBO 3a BaHYTOBOPHY M YTOBOPHY OITOBOPHOCT HTA.). ¥ CBEMYy TOME C€ Orjie/ia 3Hayaj
HaBeJIeHE TeMe JIOKTOPCKe IHcepTallije 3a pa3Boj IpaBHe Hayke, udja Ou obpana mompuHesa
pacBeT/baBalby MHOTHX TIIpaBHHX DHTama jaBHOOEIEKHHYKOI TIpaBa, a IoceOHO
rpahaHckonpaBHE OJITOBOPHOCTH jaBHOT OeNeXxHuKa, y fomMahoj mpaBHOj HaylH U MPAKCH.

4. Oopa3znokeme TeMe 3a N3paay JOKTOPCKe auceprauuje omoryhapa 3ak/by4ak 1a je y
NHUTakby OPHTHHAJIHA H/Eja HIH OPUTHHAJHHE HAYHH aHAJH3Hpamba npodiiemMa

W3 obpasnoxema TeMe 3a M3paay AOKTOPCKE JUCEpTallMje, a HApOYUTO H3 IIHJBERA,
IIOCTABJEEHUX XHIIOTE3a U IPEIJIOKEHE CTPYKTYpe pajia, MOXKE Ce BHICTH Jla KaHIUAAT JKeIH
Ja Ha jeIHOM MecTy, CBeoOyXBaTHO, oOpaau MaTepHjaTHOIPaBHE M KOJIHW3HOHOIIPABHE
acrekte rpalaHCKONpaBHE OJTOBOPHOCTH jaBHOT O€JeXKHHKa, y 4YeMy C€ y IIPBOM pely
orjieja OPUTHHAHOCT OBE MJEje KA0 U OPUTHHAIHOCT y MPHCTYILY aHAJIM3H MpodiieMa Koju
MIPOHCTHYY M3 00pa3oXKeHOr MpeaMeTa HCTpakuBama. Kana je peu o MarepHjaaHOIpaBHUM
acreKTHMa, OBa JUCepTaldja IpeacTaBba MoKyIaj 1a ce oOpaje obaBese jaBHUX OeneKHHKA
IIpeMa CTpaHKaMa M CBa IHTarkba BAHYTOBOPHE W YTOBOPHE OJIrOBOPHOCTH JABHOT OesIeKHHKa
3a INTETY HAcTaly yclield IMoBpela OBHX obOaBe3a, ykbyuyjyhin M OHa Koja 10 caja HHCY
JOBOJBHO HJIM YOIIIITE pa3MaTpaHa y jgoMalioj TeOpHju M IpakcH, ITOo KaHAUAaTy oMoryhasa
na Oyme KpeaTHBaH, HHOBAaTHBAaH M OpHUTHHAJIAH y TpYyXamy OAroBapajyhux ojarosopa H
npeuiaramy ojarosapajyhux pemema. C apyre cTpaHe, y HOINIENy KOJTH3HOHOIPaBHHX
acriexata rpaljaHckolipaBHe OJrOBOPHOCTH jaBHOT Oele)kHHUKa, KaHauaaT he OUTH y IpHIHIU
na Oyne mpBH HCTpakuBay Koju he OaBUTH muTameM oJpehuBamba MepoAaBHOr IIpaBa 3a
BaHYTOBOPHY M YTFOBOPHY OJIOBOPHOCT jaBHHMX OeJIe)KHHKa, HApOYHUTO IIHTAHEM HETOBE
OJITOBOPHOCTH 3a MOBPEy MPOIKca MepoJaBHOr Ipasa o GopMu IIpaBHUX nociaoBa. MMajyhu
OBO Y BHJY, MOXE C€ 3aKJbYUYHTH JIa C€ PaJi O OPUTHHAIHO] H/IEjH U OPUTHHAIHOM HAYMHY
aHaJIM3Upara npobieMa.

5. Yekmahenoct nedpMHAIMja peIMeTa HCTPAKHBAKA, 0CHOBHHX NOjMOBA, NPE/IJI0XKeHe
XHMII0TE3€e, H3BOPA MOAATAKA, METO/Ie AHAJIH3€E ca KPHTEPHjyMHMA HayKe y3 MOMTOBAME
HAYYHHX NMPHHIHIA Y H3PAJH KOHAYHE Bep3Hje JOKTOPCKe JMcepTanuje

[peaMeT ucTpaXkuBama IpeJIoKEeHe TeMe JOKTOpPCKe ucepTanyje je negunucan Ha
jacan HaumH. Y 00pa3jiokKermy Cy HaBeJIE€HH OCHOBHH IIOJMOBH H TEOPHjCKH M IPAaKTHYHH
npo6iemu koju he GutH oGpahenu. ITocTaB/beHH Cy jaCHH IMJBEBH Ha TeMeJby KOjHX CY
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(bopmynucane Xumorese Koje OAroBapajy IpeAMETyY HCTpaxkuBama. OCHOBAHOCT XHIIOTE3a
Tpeba na ce ucmuTa y3 Kopumhieme HaBeJEHHX aleKBaTHHX Mepoja KOjHu Cy y CKiamy ca
Kputepujymuma Hayke. IIpenoxeHa je o6HMMHa U pelieBanTHa qoMaha M cTpaHa TMTeparypa,
Kao W JPYTH U3BOPH PEJIEBAaTHHX MoJaTaka, Koju hie oMOryhHTH KaHIUIaTKMILH Ja Y CBOM
HCTpaXKHBakby CBEOOYXBATHO cariefa CBe IpoOJieMe M U3paju KOHA4HY BEP3Hjy JOKTOPCKE
JUACepTallije y3 MOITOBamhe HAYyYHUX IPHHIIKIIA.

6. IIpenaior 3a onpehuBame MenTopa ca pedpepennama

3a MmeHTOpa je mpemnokeH np CrmaBko Bophesuh, Banpenuu npodecop na IIpasHOr
baxynrery YuuBepautera y Kparyjesity, yxa MeljyHapoJHONPHBATHOIIPaBHA HAay4yHa 061acT.
HacraBy u3BoauM Ha mpeameruma: MelyHaponHO NpHBaTHO NpaBo (OCHOBHE CTYHje),
Mebhynapoaao npuBatHO mpaBo EBponcke YHuje (Macrep cTyauje), ANTepHATHBHH HAYHHH
pelllaBara YrOBOPHOIIPAaBHHX CIIOpOBa (MacTep CTyAHje), YTOBOPHO IpaBO ca €IeMEHTOM
HHOCTpaHOCTH y nomahem mpaBy W mnpaBy EVY(macrep crymmje), Tymaueme W mpuMeHa
cTpaHor rpalaHckor npasa (Mactep cryauje), MehjyHapogHo npuBaTHO MpaBo-o1a0paHe TeMe
(moxTOpcKe CTyAWje) U ANTEpHATHBHO peLIaBamke CIOPOBA Ca €JIEMEHTOM HHOCTPAHOCTH
(moxTOpcke crynuje).

Komucuja usnsaja crnenehe omabpane pedepeHIe HpeayioKEHOT MEHTOpa, H3 Yike
Hay4dHe 00IacTH IpeUIoMkKeHe TOKTOPCKE JHcepTanuje, KOji Cy MyOIHKOBAHH y MOCTEMIBHX
JEeCeT ToJWHa W JIOKa3yjy KOMIIETEHTHOCT MEHTopa y ckiany ca w@wi. 9. IlpaBunmauka o
NpHjaBH, M3pajd M 0A0paHH MOKTOPCKE IHCEpTalHje, OJHOCHO JOKTOPCKOT YMETHHUKOT
npojexkTa YHuBep3urera y Kparyjesuy:

1) POPBEBUR, Cnasko, [IMPHEP, llltedan, HeorpanuueHo Tymaderme HEMadKor
rpahaHcKOr TIpaBa y BpeMe Hal[HoHaICOIHjanu3Ma, Ananu IIpasrnoe garxynmema y Beozpady,
ISSN 0003-2565, 2019, ro. b, op. 2 CTp. 51-
82http://ojs.ius.bg.ac.rs/index.php/anali/article/view/386/735M24

2) BOPBEBUR, Cnagko. TpaHcno3unuja CTpaHUX CTBAPHHUX IpaBa Ha IOKPETHUM
CTBapuMa IIpeMa HanpTy 3akoHa O MelyHapoJHOM NpUBaTHOM mpaBy, Awaiu Ilpasmnoz
gaxynmema y beoepady, ISSN 0003-2565, 2013, rom. 61, 6p. 1, ctp. 149-
168.http://anali.ius.bg.ac.rs/A2013-1/Anali%202013-1%20str.%20149-168.pdf.[ COBISS.SR-
1ID199987980]M24

3) BOPBEBHR, Cnasko. Private international law regime of inter vivos contracts
whose effects are postponed to the death of the contracting party disposing of the property -
de lege lata and de lege ferenda. Pesuja 3a esponcko npaso, ISSN 1450-7986, 2015, rox.
VXII, 6p. 2-3, ctp. 39-67.http://scindeks.ceon.rs/issue.aspx?issue=12522, http://pravoeu.org/
archive/. [COBISS.SR-ID 513207728] HEINONLINE

4) BOPBEBUh, Cnaexo. OppehuBame MepomaBHOr IpaBa 3a IUPEKTaH 3aXTEB
omreheHor mnpeMa INTETHHKOBOM OCHIypaBady Yy MehyHaponHOM NpHBATHOM IIpaBy
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Penybmuxe Cpbuje. Esponcka pesuja 3a npaso ocueypamwa, ISSN 2334-7597, 2015, rop.
X1V, 6p. 1, crp. 9-16.http://www.erevija.org/revije.php?id=61. [COBISS.SR-ID 513102512]
HEINONLINE, ERIH PLUS

5) TABYIOBUR CTAHKOBWR, Jacmuna, BJIIAIIETUR, Cphan, BOPBEBUR,
Cnasko. Investor protection fund of the Republic of Serbia.dxmyanbrunpo6remuexonomiru,
ISSN 1993-6788, 2013, no. 10(148), crp. 319-326. [COBISS.SR-ID5129302241M23

6) BOPBEBW'R, Cnasko. Good Faith Acquisition of Used Motor Vehicles Purchased
Abroad - Some Observations and Critical Remarks on Serbian Case Law.Pesuja 3a esponcko
npaso, ISSN 1450-7986, 2015, rox. XVII, 6p. 1, crp. 27-41. [COBISS.SR-
ID 513153200JHEINONLINE

7) BOPBEBUT, Cnasko. Lénderbericht Montenegro: Internationales Erbrecht :
Materielles Recht: Nachlassverfahrensrecht. ¥: BURANDT, Wolfgang (yp.), ROJAHN,
Dieter (yp.).Erbrecht, (Beck'sche Kurz-Kommentare, Bd. 65). 2., neaubearb. Aufl. Miinchen:
Beck, 2014, ctp. 1546-1560. [COBISS.SR-ID5130154721M14

8) BOPBEBUN, Cnaeko. Lénderbericht Serbien: Internationales Erbrecht
Materielles Recht : Nachlassverfahrensrecht : Erbschaftsteuer. ¥: BURANDT, Wolfgang
(yp.), ROJAHN, Dieter (yp.).Erbrecht, (Beck'sche Kurz-Kommentare, Bd. 65). 2., neaubearb.
Aufl. Miinchen: Beck, 2014, ctp. 1621-1644. [COBISS.SR-ID 513015984]M14

9) BOPBEBUR, Cnarko. CiopazyMHH H300p MEpPOAABHOT IIpaBa (ayTOHOMHja BOJbE
CTpaHaKa) 3a CTBapHa IIpaBa Ha IIOKPETHUM CTBapuMa, [Ipaso u npuspeoa, ISSN 0354-3501,
2014, rox. 52, 6p. 10/12, ctp. 23-51. [COBISS.SR-ID211985420] M51

10) BOPBEBUR, Cnagko. Pemapame kBanuguKoBaHOT MOOHIHOT cyko0a 3akoHa y

CTBapHOIIPaBHUM OJIHOCHMA ca elleMeHTHUMa WHocTpaHocTu./Ipaso u npuspeda, ISSN 0354-
3501, 2013, rox. 50, 6p. 7-9, ctp. 417-436. [COBISS.SR-ID512905136]1M51

11) 'BOPBEBUR, Cnaeko. Cyncruryuuja y MehyHaApoOHOM  IIPHBATHOM
npasy./Ipasnu orcueom, ISSN 0350-0500, 2010, k. 537, 6p. 5/6, crp. 7-25. [COBISS.SR-
ID514211004]M51

12) BOPBEBUT, Cnasko. Kpamupukannja ka0 y3poK NPOTHBPEYHOCTH IPaBHHX
HOpPMH @ INpHMeHa npuiarohaBama y MehyHapoJHOM INpHBATHOM IpaBy.Ipasnu owcugom,
ISSN 0350-0500, 2010, k. 541, 6p. 11, cTp. 405-425. [COBISS.SR-ID512631984]M51

13) BOPBEBWR, CnaBko. MckpyunBa HaJIeKHOCT CTPAHOT CyJa H CIpedyaBame
NO3UTHBHOT cykoba mehyHapomne HamiexxHoctu.lIpasnu oicueom, ISSN 0350-0500, 2009,
Kib. 532, 6p. 12, ctp. 677-690. [COBISS.SR-ID 512461744|M51

14) BOPBEBUR, CnaBko. Adjustment in Serbian private international law. V:
JESSEL-HOLST, Christa (yp.).New perspectives of South East European private law: South
East European post-doctoral colloquium in private law: proceedings, (South East European
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Law School Network). Skopje: Centre for South East European Law School, 2012, ctp. 10-
22. [COBISS.SR-ID5128559841M31

3AK/bYYAK U ITPEJJIOT" KOMUCHJE

Hakon yBuma y npuiioxeHy NpHjaBy TeMe JOKTOPCKE JHUCEpTallije W Ha OCHOBY

YHHBECHHIIA H CTaBOBa HM3HETHUX Y MPETXOJHHM TadykKama HBBCI_UTaja, KOMHCHja 34 OLECHY
Hay4HE 3aCHOBAHOCTH TCMC IOKTOPCKE ;[HcepTauuje H HCIIYEEHOCTH YCJIIOBa KaHOHOaTa U
MEHTOpa 3a u3pany JOKTOPCKE ,uHcepTaque JloHOCH cienehe 3aKJbY4KE:

1.

Kanmunarkuma ViBana BrarojeBuh mcmymaBa cBe yCIIOBe 3a IIpHjaBy TeMe JOKTOPCKE
JMcepTaltje MmponxcaHe 3aKOHOM O BHCOKOM obpasoBamy, CtaryroM YHHBep3uTeTa y
Kparyjeyy u Craryrom IlIpaBHor ¢axynrera VYuusepsuteta y Kparyjesny,
[lpaBunHMKOM O TpHjaBH, H3pagH M OAOpaHH JOKTOPCKE JHCEPTalHje, OJHOCHO
JIOKTOPCKOT YMETHHUKOT IpojexTa U [IpaBHIHHKOM O JOKTOpCKHM cTyaujama IlpaBHOT
daxynrera Yuuep3uteta y Kparyjesuy, 6yayhu Ja je mooxuia cBe HCIUTE U UCIIYHHIIA
cBe 0baBe3se IpeziBUl)eHE CTYAMJCKHM IPOrpaMoOM JOKTOPCKHX aKalIeMCKHX CTyIHja U Ja
je objaBuna moTtpeGan Opoj pagoBa W3 HaydyHe OOIACTH W3 KOje IpHjaBJbyje TEMy
JIOKTOPCKE JHCepTaIHje.

Tema mpezyiokeHe NOKTOPCKE QHCEpTalMje jeé HHTePAHCHHUILIMHAPHA, Tj. MPHIANA Y3KOj
rpahaHckonpaBHO] U YXk0j MeljyHapoJHONPHBATHOIPABHO] HAyYHOj 00MacTH H3abpaHor
CTyJMjCcKOT nporpama 3a kojy je IlpaBuu dakynrter YuuBepsurtera y Kparyjepuy Matuuan
H NpeJICTaB/ba HAYYHO PENIEBAaHTHY U ONpaBJaHy 00JIacT HCTPAXKHBAILA.

IIpennoxkena Tema JOKTOpcke Aucepranuje je xobpo ¢opmynnucana u oOpasnoxeHa, O
3Hayaja je ca CTAaHOBHINTA pa3Boja HayKe U IpeJICTaB/ba OPUTHHAIHY Uy, Te je Mo100Ha
3a oOuMHH]y HayuHy oOpamy y ¢opMH OOKTOpcke aucepTandje umajyhm y Bumy
HEJIOBOJBHY HCTPaXKEHOCT H aKTYEJTHOCT TEME.

[Tpennoskenu mentop, p Cnasko Bophesuh, Banpennu npodecop Ilpasuor (akynrera
Vuusepautera y Kparyjesiy je 6upan 3a y:xy meljyHapoaHonpaBHy HaydHy obsact (cana
Mel)yHapoJHOIIpUBaTHONpaBHAa Hay4yHa o0nacT), K0joj Npe[ioikKeHa TeMa JOKTOPCKE
JUcepTallije IMpHIlafga jeJHHM CBOJHM JelIoM 300T CBOjeé HMHTEepPAHCIMIUTHHAPHOCTH,
HCIlylaBa yciioBe Ja Oyne MEHTOp 3a Boljeme JOKTOpCKe AMCepTalyje y CKIaxy ca
CTaHAapIoM 9 3a akpeIuTalHjy CTYAHjCKOT IporpamMa JOKTOPCKHX aKaJeMCKHX CTYIHja
Ha BHCOKOIIIKOJICKMM YCTaHOBaMa M He BOIHM BHIIE O IIET JTOKTOpaTa HCTOBPEMEHO.
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Komucuja 3a oOlLeHYy HayyHe 3aCHOBAaHOCTH TeMe MIOKTOPCKE MHCEpTaldje H
HCIYI,CHOCTH YCIIOBAa KaHAWAaTa M MEHTOpa 3a H3paay JOKTOpcKe aucepraunuje ymyhyje
HacraBno-nayusom Behy IlpaBHor dakynrera Yuuepsutera y Kparyjeiy m Behy 3a
JpyITBEHO-XyMaHUCTHYKE Hayke YHUBep3uteTa y Kparyjesiy

MMPENJIOr

Jla noHece omnmyky KojoM ce kaHauuaTkuid VBamu BrarojeBuh omoOpasa m3pana
IOKTOPCKE JUCepTaldje Mo Ha3uBOM ,,I paljaHckonpaBHa OATOBOPHOCT jaBHHX OEIEKHHKA —
MaTepHjaTHOIIPABHH U KOJIM3HOHONPABHH acleKTH .

Komucuja mpuxsaTa mpemior KaHAWAATKHI-G H 3a MeHTopa mpemitaxe np CraBka
‘bophesuha, Banpennor npodecopa Ilpasuor ¢axynrera Yuusepsurera y Kparyjepiy, Ha
yk0j Mel)yHapoIHOjIpUBHATHOIIPABHO] HAy4HO] 001acTH.

Kparyjesan-Humu, cenrembap 2019.r.

Yi1aHOBH KOMHCHje

I3 o AdN—

Hp HeHax/ 'h‘{rpl'jeaﬂh, pe,[[(;BHH npogecop IlpaBHor
dakynrera VYHuBepsuteta y Kparyjeruy, yxa
rpahaHcKonpaBHa HayyHa obnact

j/ﬁﬁ ol

Hp Mnxajfo IIBerkoBuh, momeHT [IpaBHOr
(akynrera  YHuBep3urera |y Hwumy, yxa
rpahanckonpaBHa Hay4Ha obnacT

(A

HIp CrndBko jBOpheBHh, BaHpeHU mpodecop
ITpasHor ¢axysitera Yuusep3utera y Kparyjesuy,
yika MeljyHapoIHOIIpHBaTHOIIpaBHA Hay4yHa obnacT
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