Munuua MapuHkosuh, HanBmayanusaumja kazHe npeMa ®paHLyCcKoM
KPUBMYHOM 3aKkoHMKY of 1810. rogunHe (ctp. 51-66)

onpehmBama kaszHe, Ka0 BaKHA KPUBHUYHO-TIPAaBHA HOBWHA KOjy j€ 1O TIPBH IyT Y
uctoprju mpasa noHeo KpuBnunm 3akoHuk ox 1810. rommse, mokaszao ce Kao
MOTO/IaH CpeArH MyT. Taj crucTeM je KOMOMHOBAO TIO3UTUBHE CTpaHEe apOUTPEpHOT U
arcoNyTHOT CHCTEMa, JIOK CY MCTOBPEMEHO HETaTHBHE CTpaHe 00a CrcTeMa Oumiie
MHOro Mame m3paxene. Pedpopma Kpusmunor 3akonuka on 1810.romune, koja je
Hajupe AeMUMUYHO cripoBeneHa 1824.ronmune, a motoMm u y mmpem obumy 1832.
TOJMHE, KOPHIOBAIM j€ pElaTUBHU CHUCTeM opelerma KasHe HOBHM HHCTHTYTOM
yomnaxaBajyhux okoimHOcTH. OBE OKOJIHOCTH Cy KOje Cy 3Ha4dajHO TmoBehase orcer
CyIHjcKe cnobo/e, alti He Ha yITpO Havyena 3aKOHUTOCTH U MPaBHE jeJHAKOCTH, Kao
LITO je TO OWIO y MpeapeBOTYLHOHAPHOM KPUBUYHOM TIpaBy. Tako Cy cyauje u
MOpOTa MOCTANIM AKTHBHU CApaJIHUIIN Y CTBAPakhy KPUBUYHOT 3aKOHA PAJIU E-ETOBE
npaBeIHUje IprMeHe U eduKkacHHje penpecuje. Mnak, Beh Taaa je KpuBHIHOIPaBHA
HayKa W3pasuiia pe3epBy MpemMa HOBOM HauMHy oxpeherma KazHe, MOIITO je BEINKa
CyIMjCKa clo0o/ma y W3pHUIlalby Ka3zHe y CHCTEMy pelIaTHBHO ojipeheHe kaszHe u
yOaxaBajyhnx OKOIHOCTH 3aXTeBalla CY/IH]y KBAIUTETHOT MPABHIYIKOT 00pa3oBarha
1 BICOKE TIPaBHE CBECTH.

Milica Marinkovid”

INDIVIDUALISATION OF PUNISHMENT ACCORDING TO
THE FRENCH PENAL CODE OF 1810

Summary

The subject of this paper is the individualizatidrpenalty in the French Penal
code of (Code pénal de 1810). It is a Code thatiginba very important innovation
in comparative legal history — a relative systenpa@fial determination — that will be

crucial for further development of system of peledbrmination. Thereto, the French
Penal code of 1810 had the greatest influence éndévelopment of European
substantive criminal law, because the whole arfagemal codes, from the Prussian
to the Serbian Criminal code of 1860, adopteddtst®ns. The author analyses the

multi-decade process of development of the idegaaatice of the individualization
of criminal punishment in French criminal law, stag from the complete judicial

arbitrariness that characterized pre-Revolutiondayv to the absolute system of
penal determination brought by the Penal code 6fi1@nd from the absolute system
to relative system of penal determination preserthe Penal code of 1810. The
author shows that the innovation from 1810 actuaéipresents a sui generis
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synthesis of the various experiences gained owadés of application of previously
mentioned forms of penal determination. Speciahtn is paid to the problem of
judicial individualization of penalty between penatinimum and maximum
established by the Penal code of 1810. Althoughrétagive system of penal
determination enabled the individualization of fdgndoy reconciling it with the
principle of legality, the start of the implemeruatof the Penal code of 1810 brought
up some weak points of this system. In regarchtottie author analyses the statistics
of convictions made by French courts in secondthind decade of the ocentury.
At last, the research of the problem of individzation of penalty in the Penal code
of 1810 the author complete by analyzing the Peodé Reform Bills of 1824 and
1832, that introduced the institute of extenuattigumstances as one of the
instruments for the individualization of penalty.

Key words: criminal law, individualization of penalty, Penalae of 1810 (Code
pénal de 1810), penal minimum and maximum, exieguat
circumstances.
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