AnekcaHgpa Maeuhesuh, drayumnjapHy NpeHOC CBOjUHE Kao NpaBo peanHor
obe3behera noTpaxkmeama (cTp. 3-18)

MpakTH4aH, e]ukacaH, omropapa Op3WHHM CaBPEMEHOTI TPABHOT TIPOMETA, jep
omoryhaga moBepuoIly-puayiEjapy Opry, BAHCYICKY HAILIATY MOTPAKUBAHA, YaK U
y OJTHOCY Ha Oe3/1pKaBUHCKY 3aJi0ry. HberoBa KOMILIEKCHOCT U HEMOCTOjambe MPaBHE
TpagMIlje MOTYy ce€ TpeBasuhi NeTabHOM 3aKOHCKOM PETYJIAaTHBOM, ITOITYT
IIPHOTOPCKE, KOja He ocTaBjba Hemoymuile. [IpobmeM myOmmmmTeTa, y yIIOpemIHOM
MpaBy Ce aJICKBaTHO pelllaBa MpeaBuhameM 00aBe3HOT YITHCA OBOT MpaBa Yy jaBHU
perucrap, Te¢ HeMa YrpoXkaBama MPaBHE CHT'YPHOCTH, ajld C€ THME HCTOBPEMEHO
ryOW HEBHIJBUBOCT 00e30ehema, IMTO je TpaauiMoHATHA MPETHOCT (QUIyIwje
HEMAYKOT TPaBa.

Konauno, cmarpamo nma Oynyhum crBapauM mpaBom PC Tpeba mpormpuru
najeTy IpaBa peajHor ode30ehema moTpakiBama, MTo  jecte npemtor Hanpra u3
2011., a mpakca he TmoOKa3aTH KOPHCHOCT CBaKOI IIOJSAMHOI HHCTHTYTA.
OupynujapHu  MPEHOC CBOjUHE OW, 10 HAIIoj OLCHH, OWO CBPCHUCXOIHA
(byHKIIMOHAHA JIOMYHA PETHCTPOBAHOj 3aI03U y CPIICKOM CTBapHOM mpaBy de lege
ferenda a y ckimamy ca TpajyhoM XapMOHM3aIMjOM IIPOIMCA HAa PETMOHAIHOM M
CyOperuoHaTHOM HHUBOY.

Aleksandra Pavicevié, LLD"

FIDUCIARY TRANSFER OF OWNERSHIP AS SECURITY
RIGHT IN REM

Summary

By using comparative method, the author analyzesfittuciary transfer of
ownership with function of security right in rem riegulations of the European-
continental legal tradition and critically considethe views of court practice and
legal doctrine. The aim of this paper is to anster question whether fiduciary
transfer of property is a purposeful institute foture Serbian law, because it is not
regulated in domestic positive law, while it isukged in some European countries,
especially in the legal texts of countries in oeighbourhood. This institute is not
regulated by the Preliminary Draft of the Civil Godf Serbia, but it is regulated by
the Draft Code of Property and Other Real Rightsthie situation of the planned
reform of the domestic law of real security ofrtigj and in the context of the ongoing
harmonization of legal solutions at the level & European community, the author
concludes that this institute is useful for Serlfigare law. It functionally exceeds the
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framework of pledges, thus satisfying the legitimaterests of parties in specific,
mutually desired and legal way.

Key words. security right in rem; fiduciary transfer of ownhig for security
purposes; divided ownership.
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