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y CIydajy Jla HaKOH CYIITHHCKOI WCIIMTHBA-a, IATEHT He Oyze NpH3HAT, OHIa ce
cMarpa Jia ipaBa 13 MpujaBe HAKa]l HUCY HU HACTAa.
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ADMINISTRATIVE PROCEDURE FOR THE GRANT
OF A PATENT

Summary

A patent is a legal form of protection granteddarinvention. In order to obtain
patent protection, an administrative procedure mbet carried out before the
Intellectual Property Office, which is organized asspecial governmental body
under the supervision of the Ministry of Economwrif this procedure, it is
assessed whether the criteria of novelty, inverdiep, and industrial applicability
are met. The procedure for granting a patent is @femany specialized
administrative procedures within the domestic legaitem. The necessity of distinct
procedural rules in this field is generally not gtiened, given the complexity of
intellectual property law. A notable deviation hist type of procedure concerns the
time frame for deciding on the application. Thisiqekis significantly longer than in
general administrative procedures; due to the cemifyl of its multi-phase structure,
the decision-making process often takes severas,yi@astark contrast to the 30- or
60-day deadlines prescribed by the General Admitigt Procedure Act.
Nevertheless, such duration is inherently justifiasl the procedure does not rely
solely on conventional legal expertise. In the gultive examination phase, legal
knowledge proves insufficient, and the involvenoéngxperts from the fields of
natural, technical, or medical sciences becomesntis§in order to assess whether
the invention meets the substantive legal requingsrier protection. Considerable
attention is given to the timely payment of feésciware by no means insignificant.
A patent is granted only upon the phase of pulidicabf the application, which
represents the final stage of an exceptionally tlengrocedure. Therefore, the
legislator has introduced the concept of the "righising from the application” to
address this issue. This legal mechanism provigesplicant with the same rights
as if the patent had already been granted. In otlerds, under the deferred
examination system applied in the national framéyvtne right is provisionally
recognized before the substantive examination efagplication begins. Another
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justification for this legal construct is the fatttat, upon the publication of the
application, third parties become aware of the migs for which protection is being
sought. This leads to a loss of confidentialityovaing third parties to potentially
exploit the invention before protection is formallyanted. However, if the
substantive examination ultimately results in thfusal of the patent, it is deemed
that the rights arising from the application neegrsted.
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