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MOCTYIIKY y ympaBHO] Martepuju W (3) yIBpaMTH TpaHwile MOryhux ozcTymamba
MOCEOHMX 3aKOHA O] PABHUX MHCTUTYTA 3aKOHA O OMIITEM yIPABHOM TOCTYTIKY.

3aKOHCKH T0jaM yIpaBHE CTBapH je HeTadaH, KOH(Y3aH U CYBUIIAH. YTIpaBHA
cTBap o0OyxBara caMo IpaBHE MpeiaMeTe Koju ce ypehyjy ympaBHUM akTuma, 0K
OCTaT OONWIM YIpaBHE NENATHOCTH TIPHIAAAjy YIPaBHO] MaTepHjy, ald HUCY
yrpaBae ctBapu. [Tvcim 3akoHa O OMIITEM YIIPABHOM IOCTYIKY HUCY MMaJId y BUILY
pasuKy wu3Mel)y ympaBHE [ElIaTHOCTH, yNpaBHE Marepuje W YIPaBHE CTBAPH.
Jebunuimjy ynpaBHe cTBapy Tpeda OprcaTH U3 TeKCTa 3aKOHa O OIMIITEM YIIPABHOM
TOCTYIIKY.

Onpendama 3akoHA O OIMIITEM YNPAaBHOM MOCTYIKY Kao TPOIECHOra 3aKOHA
ypelyjy ce M3BOpHO M MaTepHjaJIHOPaBHA IIUTakba, IIITO j& HeAOMyCTHRO. [loceaua
TOr HeCpeNHOT 3aKOHOIMKCAakha jeCTe HeBaJbaHO ypeljiBame YIIPaBHUX YTOBOpa, KOjU M
TOCTIE TIIECT TOMHA TIOCTOj€ CamMO Kao CJIOBO Ha 3aKOHCKOM Marmmpy, a HecpehHo je u
MPOITUCHBAKE TPUTOBOPA K0 TPABHOT CPEJICTBA Y YIPABHOM IOCTYIIKY, Oymyhu ja,
MO TIPUPOJM CTBapH, NMPHTOBOP HE MOXKE WMMATH KapakTep MPaBHOI CPENCTBA Y
YIIPaBHOM TIOCTYTIKY, UMajyhul y BUly J1a ce HhHME YIIPaBHH MOCTYIaK Tek Tokpehe.
VYpaBHOM YTOBOPY U OONTHIMMA (PU3UUKE YIPABHE JCNATHOCTH (YIPaBHUM pajirbama
1 jaBHUM YyCITyTama) HHje MECTO Y TEKCTY 3aKOHa O OIIIIITEM YIIPABHOM IOCTYIIKY.

VYnpaBHa cTBap W YIPaBHOCYJCKA CTBAP Cy JBE 3aceOHE MpaBHE CTBAPU Y
MPaBHOM TIOPETKY. YTIpaBHA CTBap je MPeAMET YIIPABHOT TIOCTYIIKA, @ YIIPABHOCY/ICKA
CTBAap TIpENCTaBJba MpEAMET YIpaBHOr cropa. Pasmmky w3melly ympaBHe u
YTIPaBHOCYICKE cTBapu Tpebamo Om 3akoHOM Hopmmpatd. IlojMoBHO ompehuBame
YIIPaBHOCYJICKE CTBAPU y MPABHOM TOPETKY Tpedayo Ou IMpeBacXoHO Ja CE UCIIOJbH
Kao pa3BHjalbe¢ JIOKTPHHE O 3aKOHWTOCTH Y MATEPHjATHOM CMHCITY, a ITI0jJMOBHO
pa3BHjamke YIPABHOCYICKE CTBAPH HEOIXOIHO je M 3a 00e30ehuBarme JeruTumMuTeTa
yrpaBHor npaBocyha. Hamocetky, oBa pa3ivika BaXHa je M y oAy ypehuBama
ofHoca m3Mely 3akoHa O OIMIITEM YIIPAaBHOM IOCTYNKY W 3aKOHA O YIPAaBHUM
CIIOPOBHMA.

Milos Prica, LL.D.”

CONCEPTUAL SHORTCOMINGS OF THE GENERAL
ADMINISTRATIVE PROCEDURE ACT

Summary

In legal literature, the current General Adminidive@ Procedure Act (2016) has
been subjected to strong criticism by legal schwold&®easoned and well-minded
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criticism has beneficial and remedial effects beeait contributes to improving
administrative legislation in particular and thegl system in general. Considering
that Serbia has an almost century-old tradition sthtutory regulation of
administrative procedure, it is important to emphaghe continuity of content and
the nomotechnics that were prominent featuresga eexts of the former general
administrative procedure acts before the adoptioh tlee current General
Administrative Procedure Act (GAPA, 2016). In additto the express effort to
preserve the subject matter content and style gi§léion, the legal texts of the
former general administrative procedure acts inb&emwere radiant exemplars of
outstanding literacy, articulation and nomotechihioaaturity. Any departure from
such legal tradition is unreasonable because itenmines the national legal
awareness and culture as well as legal certaifithhdre are justified reasons, no one
will dispute the need to repair and restore a boddof historical and cultural
significance in order to preserve it for posterBjmilarly, in terms of law, no one will
guestion the need to consider introducing possibiendments and supplements to a
legislative act if such activity is properly supteat by reasoned justification. Just like
objects of cultural significance, laws are parttiof national culture and historical
consciousness; thus, there is a natural and intringye to strive to preserve them. In
the past almost century-old tradition of statutaggulation of administrative
procedure until 2016, the General Administrativ@d&dure Act was nurtured and
amended with the aim of preserving its validity aedsuring its effective
implementation. The current General AdministratiReocedure Act (2016)
significantly differs in content and nomotechnias its predecessors. Thus, the
adoption of this legislative act may be equated Wie act of demolishing a building
of special significance for national heritage ftvetpurpose of erecting a modern
building in the same location. The subject matfearmlysis in this paper are the
conceptual shortcomings of the General Administealfrocedure Act (GAPA), with
specific reference to the relationship between iggraad special laws, the subject
matter of administrative procedure, and the scdi@gplication of the GAPA (2016).
Eliminating the conceptual shortcomings of the @&an&dministrative Procedure
Act is a conditio sine qua non for shaping theesysof administrative procedure
legislation of the Republic of Serbia.
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